
Department of Environmental Protection 
and Energy 

401 East State Street 
Trenton, New Jersey 08625 

Dear Lance, 

I have signed the EPA/State Pilot Agreements for the L.E. Carpenter Site and the 
Hercules Incorporated jbfiggins plant Site.. One signed copy of each site agreement is 
enclosed; I have retained the other for our records. ( ' 

Consistent with Section D. 9 of the agreements and our discussions of last month, we 
will communicate progress and decision points at these sites at briefing sessions 
rather than through detailed review of routine deliverables, as we would in the normal 
process. We also committed to raising any significant concerns to each other as early 
in the process as possible. Ray Basso will be my designated point of contact. He will 
work closely with Bruce Venner as your lead for this effort. I suggest that Ray and 
Bruce coordinate on an efficient method to track progress at the sites and to track the 
success of the pilot program. This should include the interim evaluation envisioned in 
the agreement to occur after one year and the measures by which we will define the 
overall success of the pilot. You and I can review this at an appropriate point. If you 
agree, I would propose that we meet during the month of January; tracking and 
evgteting the pilot can be one of Our agenda items. 

We will forward to you for comment a similar draft agreement for the NL site by 
December 31,1992. I look forward to our cooperative effort on these sites. 

Sincerely yours, 

Kathleen 6. Callahan, Director 
Emergency and Remedial Response Division 

Enclosure 
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AGREEMENT 
H 
We the undersigned do hereby agree to initiate the EPA/State Pilot Agreements for 
the L.E. Carpenter site located in the Borough of Wharton, Morris County, New 
Jersey and the Hercules Incorporated - Higgins Plant site, located in Gibbsboro, 
Gloucester County, New Jersey. All stipulations of the attached agreements will 
be adhered to for the duration of the project. 

Signed 

R/ Miller 
Assistant Commissioner 
Site Remediation Program 
N.J. Department of Environmental 
Protection and Energy 

Kathleen Callahan 
Director, Emergency and Remedial 
Response Division 
U.S. Environmental Protection Agency 
Region II 



AGREEMENT 

We the unciersigned do hereby agree to initiate the EPA/State Pilot Agreements for 
the L.E. Carpenter site located in the Borough of Wharton, Morris County, New 
Jersey and the Hercules Incorporated - Higgins Plant site, located in Gibbsboro, 
Gloucester County, New Jersey. All stipulations of the attached agreements will 
be adhered to for the duration of the project. 

Site Remediation Program 
N.J. Department of Environmental 
Protection and Energy ^ 

Response Division 
U.S. Environmental Protection Agency 
Region II 



EPA/STATE PILOT AGREEMENT 

The New Jersey Department of Environmental Protection and 
Energy (NJDEPE) and the Environmental Protection Agency, Region 
II, hereby enter into the following Agreement for the EPA/State 
Pilot Project. This agreement concerns the L.E. Carpenter site 
located in the Borough of Wharton, Morris County, N.J. 
I. INTRODUCTION PURPOSE 

A. INTRODUCTION 
This agreement is entered into by the United States 
Environmental Protection Agency, Region II (EPA), and the 
State of New Jersey pursuant to the Comprehensive 
Environmental Response, Compensation, and Liability Act 
(CERCLA or Superfund), as amended, the National Oil and 
Hazardous Substances Pollution Contingency Plan (NCP), the 
Spill Compensation and Control Act, the Water Pollution 
Control Act, and the Solid Waste Management Act. EPA and 
the State of New Jersey agree to comply with all the 
provisions specified in this Agreement. 
B. PURPOSE 
This Agreement delineates the respective roles and 
responsibilities of each Party as they relate to the Conduct 
of the EPA/State Pilot Project at L.E. Carpenter. A 
description of the Pilot Project is attached (see Appendix 
A.) To the extent a Superfund Memorandum of Agreement 
(SMOA) between NJDEPE and EPA is in affect, this Agreement 
supersedes the SMOA for the designated site. 
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II. AGREEMENT 
NOW, THEREFORE/ IT IS AGREED THAT8 
A. Lead Agency Designation 
l. When the state is the lead agency: 

The Department of Environmental Protection and Energy 
is the lead State agency for response activities at 
L.E. Carpenter pursuant to section 300.515(e)(2) of the 
NCP. The state of New Jersey cleanup program is 
implemented under the Spill Compensation and Control 
Act, N.J.S.A. 58:10, the Water Pollution Control Act, 
N.J.S.A. 58:10A, and the Solid Waste Management Act, 
N.J.S.A. 1*3: IE. 



B. Lead Agency Responsibilities 
l. When either the EPA or the State is the lead agency: 
a. For sites in the pre-remedy selection stage, the lead 

agency has the option of selecting and implementing the 
remedy without support agency concurrence. 
Alternatively, the lead agency has the option of 
seeking support agency concurrence on the remedy, but 
the support agency may decline to concur. Unless the 
Assistant Administrator of the Office of Solid Waste 
and Emergency Response (AA/QSWER) or Regional 
Administrator (RA) concurs in writing, EPA shall not be 
deemed to have approved the State remedy. Section 
300.515(e)(2) of the NCP allows States to Select the 
remedy without EPA concurrence where the site has been 
designated as a non-Fund-financed State-lead 
enforcement site (i.e., the State is proceeding under 
State authority and without Superfund monies at that 
site). 

b. The NJ DEPE is not a PRP at L.E. Carpenter, Borough of 
Wharton. 

c. An enforceable order (Attachment #1) between the lead 
Agency and the PRP is in place at the site. The 
agreement contains the PRP's agreement to: 
i. complete the current stage of the project (RI/FS, 

RD/RA); 
ii. complete its activities in accordance with an 

enforceable schedule (see Section G); 
iii. be subject to lead agency approval of major 

deliverables, such as the work plans, the RI, and 
the FS. The agreement provides some mechanism for 
the lead's ability to revise, or require PRPs to 
modify^ deliverables in accordance with the lead's 
comments; and 

iv. demonstrate resource availability (e.g., financial 
viability) to complete the requirements of the 
agreement. 

d. The order provides for the lead's recourse for PRP non
compliance (e.g., statutory or stipulated penalties, 
some form of financial assurances). 

e. Lead and support agencies reserve all rights provided 
them by relevant state law, the NOP and CERCLA, 
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including the right of the State of New Jersey to seek 
the enhancement Of remedies selected by EPA at EPA-lead 
sites. However, certain authorities, protection, 
exemptions and waivers afforded by CERCLA (e.g., waiver 
of permits or federal ARARs) are not available for 
cleanups conducted under state law (i.e., state-lead 
pilot sites). 
Enforcement actions taken in response to noncompliance 
with executed enforceable agreements/orders between the 
lead agency and PRPs will be timely and pursued to 
resolution in accordance with applicable State and 
Federal laws, applicable policies and guidelines. 
The lead agency has primary responsibility for 
communications with PRPs regarding the site. To the 
extent practicable, support agency communication With 
PRPs, regarding responsibilities at the site, will not 
take place Without prior notice to the lead agency. 
The lead agency agrees to Conduct 5-year review(s) as 
appropriate to determine whether: 
i. the remedy will function. 
ii. standards and information have changed. 
iii. the remedy is still protective. 

When the State is the lead agency: 
The State of New Jersey commits to: 
i. achieve a remedy that would result in a CERCLA-

guality cleanup (as discussed in subpart H of the 
NCP and 55 FR 8793). 
New Jersey may choose to select remedies that 
comply with stricter cleanup standards (i.e. 
"substantial compliance with" or "not inconsistent 
with the NCP") instead of a remedy that would 
result in a CERCLA-quality cleanup, if a "CERCLA-
quality cleanup" is achieved, it is generally 
expected that no further response action will be 
necessary, and that the site will be considered 
for deletion from the NPL. 

ii. provide for meaningful public participation (as 
defined in Subpart H). 

iii. compile an administrative record for the selection 
of the remedy (as defined in Subpart I). The 



administrative record will be reviewed by a New 
Jersey Deputy Attorney General to ensure 
compliance with the NCP and CERCLA prior to 
release of the administrative record. 

in Appendix B, the state presents its demonstration 
that the State has the technical and administrative 
ability to perform a CERCLA-quality cleanup, as 
specified in Section B.2.a. above. 

b. The Attorney General of the State of New Jersey has 
certified in a letter that the agreement is enforceable 
under State law and that State authority is sufficient 
to produce a CERCLA-qua1ity cleanup. The certification 
letter includes citations to statutory and regulatory 
authority and any relevant Case law upholding such 
authority. Attachment #2 of this Agreement is a copy 
of the letter from the state Attorney General 
certifying such authority. 

C. In the Record of Decision or equivalent document, the 
State as lead agency agrees to demonstrate, in writing, 
how the remedy it has chosen results in a CERCLA-
quality cleanup where State actions were not expressly 
consistent with the NCR. The demonstration must 
address the need for a risk assessment or some 
alternative to a risk assessment as a means for 
demonstrating that the protectiveness component of a 
CERCLA-guality cleanup has been achieved. 
In the case where a ROD or equivalent document has not 
been completed by the end of the Pilot period (two 
years from initiation of the Pilot), the State agrees 
to demonstrate, to the extent feasible, how the State 
process and requirements would result in a CERCLA-
qua 1 ity cleanup. 

d. EPA can take over as lead agency or increase its level 
of involvement if: 
i. lead and support agencies mutually agree. 
ii. the conditions for lead designation are not 

achieved or maintained during the pilot including 
meeting dates scheduled in the Pilot Site 
Agreement (also see Sections E. Selecting Pilot 
Sites and F. Lead and Support Roles for the 
Pilot). 

iii. the remedy selected by the State is not protective 
Of human health and the environment. 
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vi. State actions pose or may pose an imminent and 
substantial endangerment to public health or the 
environment. 

e. If there is a cooperative agreement for the site, the 
State agrees not to expend money from the cooperative 
agreement, once this Pilot Agreement is signed or in 
the future, if the State is designated as lead for a 
Pilot site. 

C. Support Agency Responsibilities. When either EPA or 
the State is the support agency. 

1. The support agency will be kept informed of activities 
at the site (quarterly progress reports) and receive 
copies of (and have the opportunity to provide comments 
on) major deliverables and the proposed remedy, as 
specified in section E.3. below. 

2. Support agency concurrence is not required for remedy 
selection or implementation and may not be implied. 

D. Points of Contact - The points of contact shall be the 
Chief, Bureau of Federal Case Management, for the State 
and the Branch Chief, New Jersey CERCLA Enforcement 
Branch, for EPA. 

E. Planning/Coordination/Review Processes 
1. ARARs/TBCs Process -

The lead agency will solicit ARARs from the support 
agency for each pilot site in accordance with the 
schedule in Section G. Generally, the support agency 
must identify and submit ARARs to the lead agency 
within 30 working days of a written request for these 
ARARs unless otherwise mutually agreed to by the lead 
and support agencies. If disagreements arise over 
ARARs, the procedures in Section E.6., below, are to be 
followed. 

2. Administrative Record -
The lead agency is responsible for compiling and 
maintaining the Administrative Record file pursuant to 

< subpart I of the NCP. It is the responsibility of the 
lead agency to see that a copy of each relevant 
document is sent to the appropriate location for 
maintenance of the Administrative Record file. The 
Administrative Record file should contain all materials 
necessary to support lead agency decisions. 
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3. Deliverables and Record of Decision -
The lead agency shall submit draft reports to the 
support agency. If the support agency chooses to 
comment, comments shall be submitted to the lead agency 
within 30 working days of receipt of the deliverable 
(unless another period is agreed to by the lead and 
support agencies). 
The lead agency must provide the support agency the 
following documents (or State equivalent) 
a. Final RI Report (including identification of 

ARARs) 
b. Final FS Report 
c. Draft Proposed Plan 
d. Final Pre-signature ROD, ROD amendments and 

Responsiveness Summary 
e. Final RD and RA documents 
The lead agency shall respond to the support agency's 
written comments in writing only in the Draft Proposed 
Plan and Final Pre-signature ROD phases. When EPA is 
the support agency, EPA review comments submitted to 
the State shall include disclaimer language as 
specified in Appendix C. The disclaimer language 
specifies that EPA review and comment on NJ DEPE 
documents do not constitute EPA concurrence on any or 
all points contained in the document. 

The State may choose to include similar disclaimer 
. language in its review Comments to EPA when the State 
is the support agency. 
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4. Concurrence on Lead Agency RODs -
Support agency concurrence on lead agency RODs is not 
required. However, the lead agency may request support 
agency concurrence. ROD signature or other written 
approval by the designated support agency official 
(AA/OSWER or RA where EPA is the support agency) is 
required to confer ROD concurrence. 

5. Deletion from the NPL -
At all State-lead non-Fund-financed Pilot sites, after 
completion of appropriate remedial action, the State 
will prepare and submit to EPA a close-out report and 
deletion package for EPA review and approval. The lead 
agrees to comply with relevant portions of the 
completion/deletion guidance (Directive #s 9320.2-3A 
and 9320.2-3B). EPA nonconcurrence on a State lead ROD 
will not preclude EPA review and approval of a site 
close-out report. 

6. Management Review Process -
In the event of disagreements between EP? an6. the State 
concerning the Pilot Project, the State Case manager 
and EPA Regional Project Manager will attempt to 
resolve such disagreements promptly. If disagreements 
can not be resolved at this level, the problem will be 
referred to the supervisors of these individuals for 
further Consultation. This supervisory referral and 
resolution process will continue, if necessary, to the 
level of Regional Administrator for the EPA and the 
Commissioner of DEPE for the State* If agreement still 
can not be reached, the lead agency makes the final 
decision on deliverables and the remedy. 

F. Pilot Evaluation 
1. The period of the Pilot will be two years, ending July 

31, 1994. There will be an interim evaluation after 
one year, an interim report after 18 months and a final 
evaluation at the end of two years. The evaluations 
will be conducted by EPA Headquarters. The lead and 
support agencies will cooperate in providing 
information for the evaluation. 

2. Progress updates. For purposes of tracking the 
progress of the Pilot, the State will provide EPA 
Headquarters and Region II with quarterly updates on 
progress at the sites (status, schedules and 
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deliverables) and summaries of events expected to occur in the 
next quarter. 
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G. Schedule 

1 • EPA Region II and the State of New Jersey agree to the following 
schedule: 

NILESTQNEE ACTION 

ARAR/TBC Determinations Received 

Draft RI/FS Vorkplan Approved 
Final RI/FS Vorkplan Approved 

Draft RI Report 

Draft FS Report Completed 
Final RI Report Receive 

Final FS Report Receive 
Draft Endangerment 
Assessment Completed 

Final Endangerment Approved 
Assessment 

Proposed Plan Prepare 
Draft ROD Prepare 

Final ROD Prepare 

RD Vorkplan Receive 

RD Completed Receive 

RA Vorkplan Receive 
RA Completed 

Extended RA (O&M) Receive 
Plan 

Final RA Inspection Receive 
Reports 

Final Construction Approve 

DATE 

June 1990 

December 1986 
Nov 88/June90 

November 1989 

April 1991 
June 1992 

September 1992 

November 1990 

March 1992 

October 1992 
January 1993 

February 1993 

August 1993 

January 1995 

1995 
July 1996 

August 1996 

September 1996 

October 1996 

Close-out & Deletion 
Report 
Notice Of intent to 

Complete December 1996 

February 1997 
Delete - Note: G.V. pump and treat to continue for 25 years 
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Planning & Management As submitted by USEPA headquarters 
Reports 

2. Generally, EPA assumes that the lead will not change for the site 
after completion of the Pilot unless lead is redesignated for 
reasons specified in Section B,2,b. Therefore, Region II and 
State agree to develop another schedule for remedial activities 
remaining at the site not covered by the above agreement or order 
described in Section II.B.I.e. 
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<b> deliverabTps In f®1Ive"bles would no* be required; EPA may review deliverables in its role as a support agency. 

siailar11odfhe*epa S *te S' th* ?tates would «doPt a support role similar to the EPA support role at State-lead pilot sites. 

<d) S t0 "Vi^W pilot sltes '•* deletion froa J! cleanup is completed. EPA would also periodically 
l i the site^°nt Ued appr°priateness of the State-lead designation 

3. Implementation of the Pilot 

<a> «r°rkgrUp ̂ representatives from EPA Headquarters and certain 
EPA Regions and States was established to implement the Pilot 
recommendation. (Appendix D) 

biSed 0,1 th* D,c,ab" 17 • 1990. «nd 
inout from rt! / Workgroup meetings and other additional nput from t.e workgroup and other Regional and State 
representatives. 

(b) 

C. PURPOSE OP PILOT 

SMS*u"wthout "•""HIV to ..loot renedies undot mJS.y ̂ concurrence Ond to undercke cleonups with nlnlnii 

To help determine whether hazardous waste cleanup at HPL sites can b« 
conducted by c.peMe Metes without EP* oversight «deppr"" 
St«"r™J " I'r°VI<,* «"W •>• """I to .nhsnee the 

R^Sd^rnrttlildrint?,Ine ff* "duood EPA evorslght. . ® aids in economizing resources. Oversight mav h* toducod by EPA tdontlfylng specific oJtivltio. for 

To utilize EPA and State resources to the fullest extent bmpHo.i v 
identifying „d •ininlzlng oversight S*SX5U 

To improve interaction between States and Regions. 
SCOPE OF PILOT 

^Uctlen1?!^0" l,' th* prl"ry focul °f tho Pilot because (o) rooody 
Stitti iSd fb? potent 1«1 dispute between EPA end the states and (b) EPA and State review efforts may be especially 

11 



2. 

3. 

peas lbn f" ** * 
Pilot2. " lection stage at some point during the 

iuthorlty'"^ scirces'of'fuS?^"^ "'j"" ?' ""•"J' «'"* SMC. 
• overs'::-.; from ETA »r sSl^f a ?f " Superfund with lUltod 

• .nd defivaSLr ho»".r Sa Pll0t ,lf**' W <"W «*•» th. ROD 
remedy iw-lementttl™»a^\!T"P*"?' U Bot "-I"'"" for Sc.ce 
Che Stars should continue a. the ll.." """"J l* th* Mcislon whether 
whether to deUCe'th. " 

ssssrs- •» 
sasLss^sss ssistt •"•u - •~ 

ERA in the w h. Rept lnf.r»d of ..tlvlti., .c 

s: ro":e.riL":.dd 'Xiwz ^i"1^-"1 - t. th. 
(Set.) vo,„d he fcept ItformeJ of ih^o^r.^ .f ̂:U^:ertfii:nCy • 

CFR 300 51 5 rl=v» § would be the Diniaun described In 40 
zsx^/ issvgs f±L-g.^ -— 

sSrr?" 
6 defined £ " sHopart HJ, and (3) compile an administrative record for the aeWf-f** 

of the remedy (as defined in Subpart I.) "election 

States can decide to apply a stricter standard «*«n a CERCia 
cleanup for following CERCLA or the KCP V«UrK .. . v CERCLA-quality 
with" or "not Inconsistent with the KCP") but Sid S"bstantlal compliance 
pilot participation. If . M""1"" *« 
generally expected chat no further 2£Z/£S2 

F . M i b i l t ^ s t u d y D e c U i o t * r t I i n ? * * l 4 U l  l n v , l t l S a t l o n  ( R l ) ,  
K—1.1 Jtion 
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10. 

«rf.Sri the,!lcf w111 be consldered for deletion from the NPL. This 
stands-! would also provide the State cleanup process with flexibility. 

******* *t relevant State law, the NCP 
cifoe « ng States right to seek enhanced remedies at EPA-lead 

owever, certain authorities, protections, exemptions and 
.™ ^ (e*«" Vai™ « permits or^ederal ARARs) 

lead Pilot sites?) r COnducted ***** State law (i.e.. State-

8. F!»A c 
if- CD lead 11A agency or increase its level of involvement 
lead PP agencies mutually agree;-(2) the conditions for 
illi A! , a" not achieved or maintained during the pilot, 
SacrlI1nsVeIelaftfltep4?Che«led ln the Mlot Slte Agreement (also see 
rr-' ' PilPt Sites and F. Lead and Sunnort Ro1«s for the 

re?edy 8elected by State ̂  not protective of human ^ 
he*1th and the environment; or (4) State actions pose or may pose an 
environment substantial endangerment to public health or the 

9. J5 
t-s Re«lon **y implement the provisions of 
?>ItfIJ I specified in the Agreement may be negotiated between the 

w e and Region. For example, the Agreement specifies that the lead 
ĝenry will submit deliverables to the support agency. Whether the 
support agency reviews and comments on the lead agency's deliverables 
ay ,e negotiated between the lead and support agencies'. The support " 

Palv6yto'aJ w?6 C° flle tHe dellverables for informational purposes 111 rl 5 "oaents or to concur with the ROD, if requested. 
PilotesfteeandtthflSiard negotiate?' the U** agency role at the State III f ,-f f agency role at the EPA Pilot site must be the 

. I y' e support agency role must be the same at both the 
Ap..««"te P',0t •tt"- SUCh «I«11 b. ...cifiS In rt. 

H- Evaluation 

E. SELECTING PILOT SITES 

ETA-l.«d .od .ill b. In eh. set.,, u th. „t.„t 
practicable, in equal ratio to each other. To the extent practicable 
epa-WidT pll#' *iU* "lU * 20 10 **»*••*"* mt'w 

1. 

V As stated in II.B.2.C. of the Agreement and F 2 5 of ehf* *• 
site* * bSCk lead °r lncrease lts level Pf involvement at the State-lead Pile 
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Cc) 

2 belllvfrLft'th8 WiJi P™P°Se t0 the ReSions «ltes that the States believes meet the criteria for Inclusion In the Pilot. 
3. Criteria for State-lead sites in Pilot: 

(S) 5\f"S.V": SSt.b? °r b® Pr°P°sed for Inclusion on the NPL 
by the date of the initiation of the pilot. 

(b) J" !*cord of Psdslon or equivalent document, the State as 
has ehf!2CVgr?eS f° dem0nSCrate' in siting, how the remedy it 
. . n Results in a CERCLA-quality cleanup where State actions 
With the SSr!niy confls,tent with Che NCP. - (Actions consistent with the NCP will result in a CERCLA-quality cleanup aiid as such 

"1U Tl " Th. 
rf«v f! * rlsk assessment of some alternative to a 
risk assessment as a means for demonstrating that the 
achieved™*" PO^0Mnt of • CERCIA-quality cleanup has been 

PRPOf!rC!fi;HtW°;P<irt^ agreemenC between the State and a PRP (or 
It tL l<? ls®ued under Stata authority, must be in place 
at the site, or can be expected to be in place by the time the 
State ?rp 3Ct ?gInf• Slnce the primary focus of the pilot is 
State remedy selection, sites at which remedy selection is likely" 
S/STmS?* £e ter?of *vllot are th8praferred for the Pilot. These sites would likely already be subject to aii" 
enforceable agreement or order prior to initiation of the pilot 
The agreement or order must either contain [the PRP's agreement' 
to:] or [require the PRPs to:] 6 Benc 

^ current sta8e of the project (RI/FS. RD of RA) 
The PRP s agreement to complete future phases (e.g., an 

*ntlM re"",ul d0M 

nss *ccocdanc' *ith *n 

be subject to State approval of major deliverables, such as 
the work plans, the Rl. and the FS. 

At Pre-remedy selection sites, the enforceable agreement 
C ar ̂ lat Cbe ®tate selects the remedy and 

provide some mechanism for the State's ability to revlea nr 
require PRPs to modify, deliverables In accord with State comments. 

i. 

\ 

it. 

iii, 

iv. ^?K??^aNa/a80Urfa *vallability (e.g., financial 
TTKJ J complete the requirements of the agreement. 
pS ovf ight) My wrltten to specify State funding of 
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(d) 

(••) 

Cg) 

1. 

li. 

in. 

iv. 

"USt provide for st«» recourse for PRP non-
«S»cS ..<^::jO*e0W " p.n,Ul.,: ,o« f.r. of 

taVuMeJ'Slrrt®"""1 <" •I"1™1"" officii!) «u.c c.ttl£y 

R r!^l«rt'flC\tltn lett'r —T L»=L^ CM™ 
ty "i wy "Uv™t cwe u* 

(f) The State aust coaaitto: 

Wintaining an administrative record for the selection of 
the reaedy (as defined in Subpart I of the NCP). 

?apjb}e of iapleaenting a CERCLA-quality cleanup (as 
defined in Subpart H of the NCP). 

satisfvrt^ th;.frovlslons of Subpart H of the NCP to 
quailtj ,1..^ t"rtlClP":I°n C"P°™« of • CERCLA* 

"JUest lead agency cooperative agreement funding for *' 
cooo!r»H°nCe pll0t is in place or to use 

d..lgn«.d a. . non-FOnd-finanecd Stit.-l..d onfotc«M 

(h) The State desires to be in the Pilot. 
\ 

(i> prepar® *nd 8ubBlt ̂ e close-out report and 

(J) Stfitfi AjriA Co conduce S*vaaf FAvi*w/a\ __ . 

inforaation has changed; (3) the reaedy is still protective. 

If a State's proposed sites aeet the above criteria anooifi*. —i 
of sites could be based on the following factors; P ••lection 

(a) Distribution: Pilot sites, if possible, should not be 
concentrated in one State or in one Region. 
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Urg* »* "**• ***** ««» « political 

(" *?"* ,hould «<* Include eltee that 
eubatantlel fadaral <*5.55^** MtIon*1 ***** requiring 

*hm aoafl«I"" StfC* "a""1*0" « »P1 and non-Ntt altaa or 

sgri. sa'iS'tx-s =2.-5'-

-(d) 

<•) 

(f) The State is not a PRP at the site. 
Criteria for EPA-lead pilot sites: 

(a) State agrees that the site should be an EPA-lead pilot site. 
(b) 

(c) 
(d) 

& W!M"r.rsc::: sassr 

the federal government is not a PRP at the site. 

S.™r^i,t.Pd.'h0U^ r"*ln ** " - *"• "«r th. pilot has 

LEAD/SUPPORT ROLES POR PILOT SITES 

&S!4 tTTco for 
load ageneyartthln 30 «rklng oj " th* 
time schedule is agreed to bv the 1.LIS - reports • unless another 
agency .uat provldl th. - Trrrr 5* '"ff" »g*Kloa. The laad 
equivalent) tor ravl.v toTll/K^ tolloving docunanta (or State 

*• draft work plan 
b. draft RI 

®* draft alternatives array 

'."Hi." rf%r;«?sTn' tdW,tlflC"1- °f «"•> «* 

®• draft ROD and ROD amendments 
for RD/DA: 
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(a) 

(b) 

*• draft RD/RA documents 

*1,OV' 

Th. load .g.ncy .hall roapond to oupport .g.ncy cowMnt, a. follow,; 

VFltton cowionts will bo r..pond.d to In writing, 

luL^h.1? «"'»"JPPort «*oncy, EPA coaMnt, dubnlttod to th. 
cE '̂̂ ^^n^r^A^a'-frr s r*"2* 
•it. *» Inc '̂SallLu '̂̂ g^gfr ^ ^ 

« ̂  «««> 
point, contalnod In doci." "A concurr,nc» «° «y or .11 

-J:: 

SJ51S?* *Ul ***« » ip*ct«« Pi'" '« **«« With 

Th. PUn will ropidly Mc.i.t. ^ - • 1. 

ii. telilTrlhhJ*1**1*?* *gency Bakes decisions on 
f u *  ? .  a n  t h e  r e m e d y  u n l e s s  t h e  c r i t e r i a  for EPA 

bKk »• >•* « <f«i- in 

30Pworfcln|*d*y,^ft,^writt«n roauo,t°fC *«!** t0 th* le*d «E«ncy within 
nutually Agrood to by the lo.d Li .upporf^n^ othervt" 

™ JSc.«JLrsjS)S!)i5 r^p- '̂T 5~" « 
option of seeking support aeencv concur!^ J a«ency bas the 
agency can decline to eoncuf tfeless^JvT,™y2r re?edy« but «Wrt 
«*««. EM shall not ho STS# 

sra r*.^portFo.rg :̂,";ttf rs— of - >»«• 
««rt.rly npdato. (,t.?u,. .ohoiJuSW 
•vents expected to occur in next quarter at elch Pn«i !?? Tf^ of 
agency shall report on the activities sLfL!! i? J fte* ^ 
in the Pilot Agreement. signed to its role as described 

SCHEDULE 
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i. 

following oppllcoble .U.,ionS? 's °pp"pJuJl: " ***** ** 

MILESTONE ACTIOS DATE 
FOR RI/FS: 

ARAR/TBC ,0 . '..... , 
Determinations (e.g.. review/comment 

review/approve; 
Draft RI/FS Vorkpian Fn/flle) * 

Final RI/FS Vorkpian 

Draft RI/FS Project 
Plans 

Final RI/FS Project 
Plans 

Draft Endangerment 
Assessment 

Final Endangerment 
Assessment 

Proposed Plan 

Draft ROD 

Final ROD 

FOR RD/RA: 

RD Vorkpian 

RA Vorkpian 

Extended RA (06M) 
Plan 

Pre-Final and Final 
RA Inspection Reports 
Final Construction 
Package 

Close-out & Deletion 
Package 

Notice of Intent to 
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Delete 

Planning & Management 

(b> 

(c) 

(d) 

Generally, EPA assumes that the lead will not change for the site after 
« !n« e e.Pilot unless lead is redesignated for reasons 

* divAifn in Section D.8. Pilot Regions and States must agree to 
lit«»«•! »«lyltl«. r«.inlat « th. .It. ' Cfte Pilot activities cover only RI/FS/ROD.) 

EVALUATION GOALS OF PILOT SITES 

•"^u*tlon of ">• •!». will provld. « ov.r.11 muIv.i. of lead and support agency performance, including: 

<4) ® *• « «^rc.„nt 

.'uinS It 
analysis of resources expended by State and EPA on pilot site, 

analysis of time required to complete each phase of the pilot. 

(e) ability to meet project schedules. 

(f) EPA/State interaction and the need to revise current 
practices/policies/regulations as appropriate. 

(8) model81* °f fUtHr" resourc® inpHcations of following the pilot 

(h) 0wn ««thority to require PRPs to carry out 
remedial actions at the site, as described in the Pilot Agreement 

*8r"~n" Wth ™" ™d " ' 

*•PiIot-4nd *• Pilot, tt* 
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APPENDIX A 

epa/state PILOT 
SITE PROJECT1 

A. INTRODUCTION 

recommended by the EPA/State Superfundplli r7 lection Pilot Project 
signed by the Pilot State and Re^nn J 7 ?OTvm- Pilot Agreement 
contained within the nodel Pilot A«rrl " ®ontain the provisions 
State or Region may eS£oil ZAf&T* (f"ached) • details about how the 
specified in the Agreement ThfIS? iPr°Vlsions •**" ba negotiated and 
Pilot. The purpose of the mod*1 is to provide"- defines ̂  baseline of the sites. 1 18 to Provide A common baseline among Pilot 
B. BACKGROUND 

1. State/EPA Senior Policy Forum 

established. "The objefti^e^f^h^^fi"'1 P°Ucy ForuB waa 
implement a strategy for rnaximf * y ForuB was to develop an< 
cleanup of cleanup ofteS •«.=««' 
the capabilities of States and -°d fully utilizing. 
effort between EPA and the l^tes ® ** duPlicatio" of ' 

(b) 
conducted thereby StlSS^IlIIt^' imJl1" Pr°Ject be 
specified sites without EPA approval? iBplement "medies at 

?. The Forum recommended that: 
(a) 

in « « a non-Fund-
bf the National Oil and hIUS sl^e pursuant to 9 300.515(e)(2) 
Plan (NCP). The State would seUct^h!*""8/011'1"011 Contingenc 
without EPA concurrence EPA iou?d ""*?? ̂ der Stata la* 
money, auch as cooperative sereem-m- provide site-specific Fun Pilot sites. peretiye agreement assistance, for State-lead 

by +/£&$£% s«t.TS *" l*l"d " .gr..d 

associated with lead and support asencv mi argued that all responsibilitle 
necessarily applicable to suL ̂Xatyed afiepnaS/PeClfled ln th® NCP are „! 
!~°rceBent sites. Cleanup at suelTS « non-Fund-financed State-lea 
aS^' thUS-8peCific Provisions described in the^NCp1^ Under Stat® law. no 
and F, regarding the roles and responsihn«f.« J , ' 8Peci*ically Subparts : 
•w -PPlicable. Subpart. E And F of the ^ 3Upport Wm « 
responsibilities of lead and support agenci^t^^ ** 



APPENDIX B 

[To be completed by the State and attached to the Agreement sighed by the 
State and Region.] 
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APPENDIX C 
Model language for Documents Transmitting 
EPA Comments to States at Non-Fund-Financed 

State-Lead Enforcement Sites. 

The following language will be added to any comments EPA gives regarding 
activities at Non-Fund-financed State-lead Pilot sites. 

As the Remedial Project manager for the Site, I have reviewed the 
[RI/FS, draft ROD/RD workplan, etc.] and have the comments set forth 
below. These comments do not, however, constitute EPA concurrence on 
any or all points contained in the document. The Agency has not 
reviewed the document in the depth necessary to make such a judgment. 
Because this site has been designated as a "non-Fund-financed State-lead 
enforcement site," EPA concurrence is not a prerequisite to a State's 
selecting a remedy (under State law), and EPA's concurrence has neither 
been requested by the State nor offered by EPA. As the National 
Contingency Plan regulations note, "[ujnless EPA's Assistant 
Administrator for Solid Vaste and Emergency Response or Regional 
Administrator concurs in writing with a State-prepared ROD, EPA shall 
not be deemed to have approved the State's decision" (40 CFR 
300.515(e)(20(ii); in this case, neither the Assistant Administrator 
for OSWER nor the Regional Administrator has so concurred. 
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APPENDIX D 

PILOT WORK GROUP MEMBERS 

EPA Headquarters Representatives 

Rick Colbert (OWPE) 
Lynda Priddy (OWPE) 
Helen Keplinger (OE) 
Bill Ross/Ann McDonough (OERR) 
Larry Starfield/Charles Openchowski (OGC) 

EPA Regional Representatives 

Narindar Kumar (Region 4) 
Don Bruce (Region 5) 
Alexis Strauss (Region 9) 

State Representatives 

Lance Miller (New Jersey Department of Environmental Protection) 
Ursula Trueman (Utah Bureau of Environmental Response and 

Remediation) 
Claudia Kerbaway (Michigan Department of Natural Resources) 
Alan Williams/Lee Paddock (Minnesota Inspector General's Office) 

Revievers 

Ira Leighton (Region 1) 
Raymond Basso (Region 2) 
Abe Ferdas (Region 3) 
Betty Williamson (Region 6) 
Robert Morby (Region 7) 
Charles Mooar (Region 8) 
Kathryn M. Davidson (Region 10) 

Ann Sverdel (Department of Justice) 

States via mailings by ASTSWMO and NAAG 
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BtD.tr pf k'rut Srrapij 

JOHN W. GASTON JR.. R.E. 
DIRECTOR 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
DIVISION OF WATER RESOURCES 

CN 029 
TRENTON, NEW JERSEY 0S62S 

DIRK C. HOFMAN, fjt. 
DEFUTV DIRECTOR 

THE MATTER OF 
L. E. CARPENTER AND 
COMPANY 

AMENDED 
ADMINISTRATIVE 

CONSENT 
ORDER 

This Administrative Consent Order (sometimes referred to as "1986 
Administrative Consent Order") in ertered into pursuant to the author
ity vested in the Commissioner of t' e New Jersey Department of Envi
ronmental Protection (hereinafter "NJDEP") by N.J.S.A. 13:1D-1 et 
seq.. and the Water Pollution Control Act, N.J.S.A. 58:10A-1 et seer.. 
and duly delegated to the Director of the Division of Water Resources 
pursuant to N.J.S.A. 13:lB-4. 

FINDINGS 

1. L.E. Carpenter, a wholly owned subsidiary of Dayco Corporation, 
operates a facility located at 170 North Main Street (Block 301, 
Lot 1 and Block 703, Lot 30) in the Borough of Wharton, Morris 
County, New Jersey (hereinafter "the site" or "the facility"). 
L.E. Carpenter manufactures vinyl wall coverings. 

% 

2. From approximately 1963 until 1970, L.E. Carpenter disposed its 
wastes, including a polyvinyl chloride (PVc) waste material, into 
an on site impoundment. Furthermore, L.E. Carpenter used a 
subsurface waste disposal system in 1967 to discharge industrial 
waste. 

3. L.E. Carpenter submitted to NJDEP a report dated October 2, 1979, 
concerning the characterization of the PVC waste material dis
posed in the impoundment and an evaluation of remedial alterna
tives for the impoundment. The report indicated that a chemical 
analysis of the PVC waste material collected from the impoundment 
on July 25, 1979, showed-the presence of the f ollowing pollu
tants: di-n-butyl phthalate, diethyl phthalate, phenol, 
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antimony, barium, cadmium, chromium, copper, magnesium# lead and 
zinc. 

4. On August 18, 1-980, wJDEP sampled the PVC waste material in the 
impoundment referenced 5n paragraph 2. The analytical results 
indicated the presence of the following pollutants: antimony, 
barium, nickel, copper, lead, xylene, styrene, nonane, cumene, 
heptane, dibromometh&ne, mesitylene, p-cymene, butyl benzene, 
toluene, trichloroethylene, chloroform and benzene.' 

5. On August 18, 1980, NJOEP collected from ground-water monitor 
wells installed at the site, samples of ground water and of 
immiscible chemical compounds floating upon the ground water. 
The analytical results of these samples indicated that the ground 
water at the site was contaminated with immiscible (free float
ing) and dissolved pollutants including: 1,2 dichloroethane, 
trichloroethylene, toluene, ethylbenzene, styrene, dibromoethane, 
propyl benzene, xylene, cumene, mesitylene, cymene, tetrachloro-
ethylene, tetrachloroethane, chlorobenzene, copper# lead, arse
nic, zinc, antimony, barium and nickel. 

6. On March 3, 1981 and December 1981, NJDEP collected ground
water samples from a monitoring well installed at the site. 
Analytical results of the samples indicated the presence of 16.8 
parts per millier (IS? rpm, respectively, of polychlori-
nated oiphenyls, a pellucant. Subsequent testing in other areas 
of the site did not show the presence of PCB's. 

1. on January 29, 1982, L.E. Carpenter and NJDEP entered into an 
Administrative Consent Order (hereinafter M1982 Administrative 
Consent Order"), which required L.E. carpenter to: 
a. Remove the waste sludge from the impoundment; 
b. Define the full extent of chemical compounds floating upon 

the ground water; 
c. Decontaminate the ground water beneath the site as follows: 

i. Remove the immiscible chemical compounds from the 
ground water; and 

ii. Remove dissolved volatile organic compounds, including 
hazardous substances, from the ground Water beneath the 
Site; and 

d. Monitor ground-water quality according to the following 
schedule: 
i. Collect samples to be analyzed for specific volatile 

organic compounds every two months for a six month 
period beginning on or about June 1982 and quarterly 
thereafter; and 
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ii. Tc.lv'2* measurements every month to determine ground water 
flow directions) and the thickness of the free float
ing organic compounds floating upon the ground water* 

On February 24, 1983, an Addendum (hereinafter "1983 Addendum") 
was added to the 1982 Administrative Consent Order to clarify its 
provisions. 

8. Pursuant to the requirements of the 1982 Administrative Consent 
Order and the 1953 Addendum, referenced in paragraph 7 of this 
Administrative Consent Order, L.E. Carpenter took the following 
actions: In April 1982 and May 1982, L.E. Carpenter removed over 
4,000 cubic y^rcis of waste from the impoundment? thereafter 
L.E. Carpenter implemented a ground-water quality monitoring 
program. On May 11, 1984, L.E. Carpenter also began removing the 
immiscible ch-mical compounds from the top of the water table 
beneath the site. 

9. L.E. Carpenter has not removed all of the waste from the impound
ment and all of the immiscible chemical compounds from the ground 
water. Furthermore, L.E. Carpenter has not fully defined the 
extent of the groundwater pollution nor has it decontaminated the 
ground water. 

10. Pursuant to , r- retirements of the 1982 Administrative Consent 
Order to implement a ground-water monitoring program described in 
paragraph 7d of this Administrative Consent Order, L.E. Carpenter 
submitted analytical results of samples collected and measure
ments taken during the period from 1982 until the Winter of 1986. 
These results revealed the presence of the following pollutants 
in the ground water at the site: benzene, ethyl benzene, chloro
form, butyl benzene, chlor©benzene, cumene, p-cymene, 1,2-diethyl 
benzene, 1-ethyl 3-methyl benzene, methylene chloride, mesity-
lene, nonane, propyl benzene, 1,2,3,4-tetramethyl benzene, 
1,2,3,5-tetramethyl benzene, toluene, 1,2,3-trimethyl benzene, 
1,2,4-trimethyl benzene and xylene. Furthermore, results submit
ted by L.E. Carpenter for samples collected in January# 1986, 
indicated the presence of the pollutants ethyl benzene# mesity-
lene and xylene in the ground water at the site. 

11. Based on the facts set forth in the FINDINGS, NJDEP has deter
mined that L. E. Carpenter has violated the Water Pollution 
Control Act, N.J.S.A. 58:10A-1 et sec.. specifically, N.J.S.A. 
58:10A-6, and the regulations promulgated pursuant thereto, 
N.J.A.G. 7:14A-1 et seq., specifically N.J.A.C. 7:14A-1.2(c)* 

12. In order to determine the nature and extent Of the problem due to 
the discharge of pollutants at the site and to develop environ
mentally sound remedial actions, it is necessary to conduct 
additional remedial investigations as well as a feasibility study 
of remedial action alternatives (hereinafter "RI/FS") for the 
site. To correct the problems caused by the discharge it is 
necessary to modify the 1982 Administrative Consent Order as 
amended. 
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13. L.E. Carpenter disputes certain FINDINGS in this Administrative 
Consent Order. To resolve this matter without necessity for 
litigation.. L.E. Carpenter has agreed to enter into this Amended 
Administrative Consent Order (hereinafter "1986 Administrative 
Consent Order") to conduct an RI/FS and to implement the remedial 
action alternative selected by NJDEP to remedy all pollution at 
and/or emanating from the site. By entering into this Adminis
trative Consent Order, L.E. Carpenter does not make any admission 
with respect to any issue of fact, law or liability, with the 
exception of the ORDER provisions set forth herein below and the 
same does not constitute a determination or finding as to any 
violation of law. 

ORDER 
NOW, THEREFORE, IT IS HEREBY ORDERED AND AGREED THAT: 
I. REMEDIAL INVESTIGATION. FEASIBILITY STUDY AND REMEDIAL 

ACTION " ~~ ' —" ' r 

A. Reined i a 1 Investigation 

14. Within ninety (90) calendar days after the effective date of this 
Administrative Consent Order# L.E. Carpenter shall submit to 
NJDEF a detailed draft Remedial Investigation Work Flan (herein
after the "Rl Work Plan") in accordance with Appendix A (Scope of 
Work), Appendix B (Site Maps) and Appendix C (Quality Assurance 
Requirements), which are attached hereto and made a part hereof. 
The Rl Work Plan shall include a provision that a verification 
round Of sampling be completed for all existing monitor wells on 
the system and all monitor wells installed pursuant to this 
Administrative Consent Order. This round of sampling shall be in 
accordance with Appendix C (Quality Assurance) of this Adminis
trative Consent Order for the parameters set forth in Appendix A, 
Section lic.3.e. and also for methyl ethyl ketone. The results 
of this round of sampling may be used to validate ground water 
data collected at the site by L.E. Carpenter prior to the effec
tive date of this Administrative Consent Order, thereby enabling 
L.E. Carpenter to use such validated data as part of its submis
sion required by paragraphs 17 through 28 of this Administrative 
Consent Order. 

15. Within sixty (60) calendar days after receipt of NJDEP's written 
comments on the draft Rl Work Plan, L.E. Carpenter shall modify 
the draft Rl Work Plan to conform to NJDEP's comments and shall 
submit the modified draft Rl Work Plan to NJDEP. The determina
tion as to whether or not the modified Rl Work Plan, as resubmit
ted, conforms to NJDEP's comments shall be made solely by NJDEP* 

16. Upon receipt of NJDEP's written final approval of the EI Work 
Plan, L.E. Carpenter shall conduct the remedial investigation in 
accordance with the approved Rl Work Plan and the schedule 
therein. 
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17 L. E .  Carpenter shall submit to NJDEP a draft Remedial Investiga
tion report (hereinafter "RI Report") in accordance with Appendix 
A ciud the RI Work Plan a:nd the schedule therein. 

18i If upon review of the draft RX Report# NJDEP determines that 
ad'-iHonal remedial investigation is required# L.E. Carpenter 
shall conduct additional remedial investigation as directed by 
.NJDEP and submit a second draft RI Report. 

19. Within sixty (60) calendar days after receipt of NJDEP's written 
comn.ents on the draft or second draft (if applicable pursuant to 
the ^receding paragraph) RI Report# L.E. Carpenter shall modify 
the draft or second draft RI Report to conform to NJDEP's com-
mehiss and submit the modified RI Report to NJDEP. The determina
tion as to whether or not the modified RI Report# as resubmitted, 
conforms with NJDEP comments, shall be made solely by NJDEP. 

B. Feasibility Study 
20. With in  sixty (60) calendar days after receipt of NJDEP's^written 

f i n a l  a p p r o v a l  o f  t h e  R I  r e p o r t ,  o r  a s  o t h e r v < d i r e c t e d  b v  
NJDFP, L.E. Carpenter shall submit to NJDEP a draft FeasiDility 

•'^Itud^wofk Plan (hereinafter "FS Work Plan") in accordance with 
the scope of work set forth in Appendix D which is attached 
hereto and made a part hereof. 

21. Within sixty (60) calendar days after receipt of NJDEP's written 
comments on the draft FS Work Plan, L.E. Carpenter shall modify 
the draft FS Work Plan to cpnform to NJDEP's comments and shall 
submit the modified draft FS Work Plan to NJDEP. The determine-' 
tion as to whether- the modified PS Report# as resubmitted# 
conforms to NJDEP's comments shall be made solely by NJDEP* 

22. Upon receipt of NJDEP's written final approval of the FS Work 
Plan, L.E. Carpenter shall complete the feasibility study in 
accordance with the approved FS Work Plan and the schedule 
therein. 

23. L.E. Carpenter shall submit to NJDEP a draft Feasibility Study 
Report (hereinafter "FS Report") in accordance with Appendix D 
and the FS Work Plan and the schedule therein. The scope of the 
draft Feasibility Study may be focused to take into account the 
interim remedial action contained in the Ground-Water Decontamin
ation Plan referenced in Paragraph 69 of this Administrative 
Consent Order and previous remedial action taken by L.E. Carpen
ter at the site. 

24. Within ninety (90) calendar days after receipt of the NJDEP's . 
written comments on the draft FS Report# L.E. Carpenter shall 
modify the draft FS Report to conform to NJDEP*s comments and 
shall submit the modified FS Report to NJDEP. The determination-' 
as to whether or not the modified FS Report# as resubmitted, 
conforms to the NJDEP's comments shall be made solely by NJDEP. 
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C • F.emedial Action 
25. NJDEP will make the final selection of the remedial action 

alternative. 
26. Within ninety (90) calendar days after receipt of NJDEP's written 

notification of selection of a remedial action alternative, 
L.E. Carpenter shall submit to NJDEP, a detailed draft Remedial 
Action Plan in accordance with the scope of work set forth in 
Appendix E, which is attached hereto and made part hereof. 

*27. Within sixty (60) calendar days after receipt of NJDEP's written 
comments on the draft Remedial Action Plan, L.E. Carpenter shall 
modify the draft Remedial Action Plan to conform to NJDEP's 
comments and shall submit the modified draft Remedial Action Plan 
to NJDEP. The determination as to Whether or not the modified 
Kemedial Action Plan, as resubmitted, conforms to NJDEP's com
ments shall be made solely by NJDEP. 

28. opon receipt of NJDEP's written final approval of the Remedial 
Action Plan, L.E, Carpenter shall implement the approved Remedial 
Action plan in accordance with the approved schedule therein. 

D. Additional Remedial Investigation and Remediation 
29. If NJDEP determines at any time that additional remedial investi

gation and/or remediation is required to protect human health or 
the environment, L.E. Carpenter shall conduct such additional 
activities as directed by NJDEP. 

E. Permits 
30. within thirty (30) calendar days after the effective date, 

L.E. Carpenter shall submit a completed New Jersey Pollutant 
Discharge Elimination System (NJPDES) permit application pursuant 
to N.J.A.C. 7s14A-1 et seq. if required under the regulations for 
any present discharge into the Rockaway River not permitted. 

31. L.E. Carpenter shall submit complete applications for all Feder
al, State and local permits required to carry out the obligations 
Of this Administrative Consent Order in accordance with the 
approved time schedules. 

32. within thirty (30) calendar days of receipt of written comments 
concerning any permit application to a Federal, State or local 
agency, L.E. Carpenter shall modify the permit application to 
conform to the agency's comments and resubmit the permit applica
tion to the agency. The determination as to whether or not the 
permit application, as resubmitted, conforms with the agency's 
comments shall be made solely by the agency. L.E. Carpenter 
reserves all rights which it may have under applicable statutes 
and regulations to contest the provisions of any proposed permit. 
L.E. Carpenter's rights under N,J.A.c. 7%14A to contest any 
permits are not affected by this Administrative Consent Order; 
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provided, however, that L.E. Carpenter shall comply with this 
Administrative Consent Order. 

33. Compliance with the terras of this Administrative Consent Order 
shall not relieve L.E. Carpenter from obtaining and complying 
with all applicable Federal, State and local permits and comply
ing with all applicable statutes and regulations while carrying 
out the obligations imposed by this Administrative Consent Order. 

34. The execution of this Administrative Consent Order'shall not 
preclude NJDEP from requiring that L.E. Carpenter apply for any 
permit or permit modification issued by NJDEP under the authority 
of the Water Pollution Control Act, N.J.S.A* 58:10A-1 £t seg., 
the Solid Waste Management Act, N.J.S.A. 13slE-l et seg., and/or 
any other statutory authority for the matters covered herein. 
The terms and conditions of any such permit shall hOt be preempt
ed by the terms and conditions of this Administrative Consent 
Order even if the terms and conditions of any such permit are 
more stringent than the terms and conditions of this Administra
tive Consent Order. L.E. Carpenter reserves all rights which it 
may have under applicable statutes and regulations to contest the 
provisions of any proposed permit. L.E. Carpenter's rights under 
N.J.A.C. 7:14 A. to contest any permits are not affected by this 
Administrative Consent Order; provided, however, that L.E. 
Carpenter shall comply with this Administrative Consent Order. 

F. Progress Reports 
35. L.E. Carpenter shall submit to NJDEP quarterly progress reports; 

the quarters being January through March, April through June, 
July through September, and October through December of each 
calendar year. Each progress report shall be submitted on or 
before the thirtieth (30th) day of the month following the 
quarter being report. L.E. Carpenter shall submit the first 
progress report to NJDEP by October 30, 1986, for the July -
September 1986 quarter. Each progress report shall detail the 
status of L.E. Carpenter's compliance with this Administrative 
Consent Order and shall include the following: 
a. Identification of the site and reference to this Administra

tive consent order; 
b. Status of work at the site and progress to date, including 

all data collected and field observations made; 
c. Maps depicting isopachs of the thickness Of immiscible 

' chemical compounds in the aquifer and contour maps showing 
elevations of ground water and the top of the immiscible 
floating compounds; 

d. Difficulties or problems encountered during the reporting 
period; 

i 



e. Actions taken or to be taken to rectify difficulties or 
problems; 

f. List required and actual completion dates for each item 
reguired by Administrative consent Order; 

g. provide an explanation of any deviation from the approved 
work plan, Remedial Action Plan or schedule; 

h. Conclusions and recommendations drawn from the data and from 
observations; and 

i. A discussion of performance evaluation of all remedial 
measures implemented. 

II. PROJECT COORDINATION 

36. L.E. Carpenter shall submit to NJDEP all documents required by 
this Administrative Consent Order, including correspondence 
relating to force majeure issues, by certified mail# return 
receipt requested or by hand delivery and with an acknowledgement 
of receipt form for NJDEP's signature. The date that NJDEP 
executes the receipt or acknowledgement will be the date NJDEP 
uses to determine L.E. Carpenter's compliance with the require
ments of this Administrative Consent Order and the applicability 
of Stipulated penalties. 

37. Within seven (7) calendar days after the effective date Of this 
Administrative Consent Order, L.E. Carpenter shall submit to 
NJDEP the name, title, address and telephone number of the 
individual who -will be NJDEP's contact with L.E. Carpenter for 
all matters concerning this Administrative Consent Order. L.E. 
Carpenter shall contact the individual identified in paragraph 39 
for all matters concerning this Administrative Consent Order. 

38. L.E. Carpenter shall notify NJDEP verbally at least two (2) weeks 
prior to commencement of any field related activities pursuant to 
this Administrative Consent Order by telephoning (201) 299-7592 
during normal business hours (9:00 a.m. to 5:00 p.m.). A written 
notification shall follow within five (5) calendar days of the 
verbal notification. 

39. L.E. Carpenter shall submit four (4) copies of all documents 
required by this Administrative Consent Order to: 

Joseph M. Mikulka, Chief 
Northern Bureau of Regional Enforcement 

Division of Water Resources 
1259 Route 46 - Building 2 

Parsippany, New Jersey 07054 
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III. FINANCIAL REQUIREMENTS 
A. stipulated Penalties 
40. L.E. Carpenter shall pay stipulated penaitiea to NJDEP f°r their 

failure to comply with this Administratis eonsent Order accord 
ing to the following schedule, unless NJDEP has modified the 
compliance date pursuant to the force majeure provisions 
below: 

a. Compliance one (1) to five (5) calendar days late: 
$500/calendar day penalty. 

b. Compliance six (6) to ten (10) calendar days late: 
$l,000/calendar day penalty. 

C. Compliance eleven (11) to twenty (20) calendar days late: 
$1,500/calendar day penalty. 

d. Compliance twenty-one (21) calendar days late and subsequent 
thereafter: $2,500/calendar day penalty. 

41 Anv such penalty shall be due and payable fourteen (14) calendar 
davs following receipt of a written demand by NJDEP. Payment of 
sSch stipulatedpenalties .hall be made by cashier's or certified 
check payable to the "Treasurer, State of New Jersey. Each 
payment of a stipulated penalty shall include a letter describing 
the basis for the penalty. 

B. Financial Assurance 
<2. Within twenty-one (21) calendar days »f"r 

this Administrative Consent Order, I.E. Carpenter shall submit 
NJDEP a proposed irrevocable letter of credit which meets the 
following requirements: 
a. ' Is identical to the wording specified in Appendix F which is 

attached hereto and made part hereof; 
b. Is issued for one (1) year and in the event that the issuing 

bank or financial institution is subject to Title 17 of the 
Revised Statutes of New Jersey, shall not be automatically 
renewable but shall be renewable upon reapplication and 
review only; 

c. Is issued by a New Jersey State or Federally chartered bank, 
savings bank, or savings and loan association which has its 
principal office in New Jersey. 

43 within twenty-ohe (21) calendar days after the effective date of 
this Administrative Consent Order, L.E. Carpenter shall submita 
proposed irrevocable standby trust fund agreement which meets the 
following requirements: 
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a. Is identical to the wording specified in Appendix 6 which is 
attached hereto and made part hereof; 

b. The irrevocable standby trust fund shall be the depository 
for all funds pursuant to a draft by NJDEP against the 
letter of credit; 

c. The trustee shall be an entity which has the authority to 
act as a trustee and whose trust operations are regulated 
and examined by a Federal or New Jersey agency; 

d. Is accompanied by a certification of acknowledgement that is 
identical to the wording specified in Appendix 6 which is 
attached hereto and made part hereof. 

44. Within fourteen (14) calendar days after receipt of NJDEP\s 
written comments on the proposed letter of credit, the proposed 
trust agreement, and the proposed certification of acknowledge
ment, L.E. Carpenter shall modify the documents to conform to 
NJDEP's comments and resubmit them to NJDEP. • 

45. Within fourteen (14) Calendar days after receipt of NJDEP's 
written approval of the letter of credit, the trust agreement, 
and the certification of acknowledgement, L.E. Carpenter shall: 
a. Obtain and provide to NJDEP the irrevocable letter of credit 

in the amount Of $1,000,000. 
b. Establish the irrevocable standby trust fund and deposit an 

initial amount of $1,000 into the irrevocable standby trust 
fund; and 

c. Submit an originally signed duplicate of the trust agreement 
to NJDEP accompanied by the certification of acknowledge
ment . 

46. L.E. Carpenter shall maintain the letter of credit and the 
standby trust fund until NJDEP notifies the issuing institution 
and the trustee in writing that either L.E. Carpenter performed 
all of its obligation imposed by this Administrative Consent 
Order to NJDEP's satisfaction or has substituted other financial 
assurance acceptable to NJDEP. In the event that NJDEP deter
mines that L.E. Carpenter has failed to perform any of its 
obligations under this Administrative Consent Order, NJDEP may 
draw on the letter of credit; provided, however, that before any 
draw can be made, NJDEP shall notify L.E. Carpenter in writing of 
the obligation^) which it has not performed, and L.E. Carpenter 
shall have a reasonable time, not to exceed fourteen (14) calen
dar days, to perform such obligation(s). 

47. At any time, L.E. Carpenter may apply to NJDEP to substitute 
other financial assurances in a form, manner and amount accept
able to NJDEP. 
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C. Cost Review 
48. Beginning three hundred sixty-five (365) calendar days after the 

effective date of this Administrative Consent Order and annually 
thereafter on that same calendar day, L.E. carpenter shall submit 
to NJD"? a detailed review of all costs required for L.E. Carpen
ter's compliance with this Administrative Consent Order. This 
cost review shall include all monies spent to date pursuant to 
this Administrative Consent Order, the estimated cost of all 
future expenditures required to Comply With this Administrative 
Consent Order (including any operation and maintenance costs), 
and the reason for any changes from the previous cost review 
submitted by L.E. Carpenter. 

49. At any time after L.E. Carpenter Submits the first cost review, 
pursuant to the proceeding paragraph, L.E. Carpenter may request 
approval from NJDEP to reduce the amount of the letter of credit 
to reflect remaining costs of performing its obligations Under 
this A.'n.intstrative Consent Order. If NJDEP grants written 
approval of the request# L.E. Carpenter may amend the amount of 
the existing letter of credit. 

50. If the. estimated cost of L.E, Carpenter with meeting its oblige* 
tions in this Administrative Consent Order, at any time exceeds 
the amount of the letter of credit, L.E. Carpenter shall, within 
fifteen (15) calendar days after receipt of written notice of 

determination, increase the amount the then existing 
letter of credit so that it is equal to the estimated cost as 
determined by NJDEP. 

D. Oversight Cost Reimbursement 
51. Within thirty (30) calendar days after receipt from NJDEP of an 

itemized accounting of its costs incurred in connection with its 
oversight functions of Administrative Consent Order for a fiscal 
year, or any part thereof, L.E. Carpenter shall submit to NJDEP a 
certified check payable to the "Treasurer, State of New Jersey" 
for the full amount of NJDEP*s oversight costs. 
a. For the purposes of this paragraph 51, oversight costs shall 

include, but not be limited to, hourly rates and hours 
worked by each individual and fringe benefits and overhead 
for monitoring L.E. Carpenter's compliance with this Admin
istrative Consent Order, reviewing and presenting comments 
to L.E. Carpenter on materials submitted by L.E. Carpenter, 
and conducting on site inspections; sampling and analysis 
costs; and copy costs. NJDEP shall not act unreasonably in 
incurring any such oversight costs. 

b. L.E. Carpenter agrees to pay NJDEP oversight costs pursuant 
to this paragraph $1 not to exceed $15,000 ("annual allot
ment" ) per fiscal year (July 1 - June 30) for a total not to 
exceed $75,000 for all oversight costs under this Adminis
trative Consent Order. The aforesaid limitation on over
sight costs of $75,000 applies to L.E. Carpenter's agreement 
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with regard to this Administrative consent Order. However, 
NJDEP expressly reserves the right to take whatever action 
it deems necessary to seek reimbursement of any additional 
costs in connection with its oversight function of this 
Administrative Consent Order which exceed the amounts paid 
by L.E. Carpenter pursuant to this Administrative Consent 
order for which L.E. Carpenter may be liable. Any such 
action taken by NJDEP shall not be encompassed within this 
Administrative Consent Order. L.E. Carpenter reserves any 
rights it may have to contest any such actions by NJDEP and 
said rights shall not be limited by any provision of this 
Administrative Consent Order. 

c. if in any fiscal year NJDEP expends less than the annual 
allotment, the difference between the annual allotment and 
the amount expended shall be carried over and added to the 
annual allotment for the succeeding fiscal year to establish 
an increased allotment for that succeeding fiscal year. 

d. If in any fiscal year NJDEP expends and presents an itemised 
accounting of oversight costs greater than the annual 
allotment, L.E. Carpenter shall pay NJDEP the excess over 
the annual allotment by August 1 in the succeeding fiscal 
years up to the annual allotment for each fiscal year until 
all oversight costs not to exceed $75,000 are paid to NJDEP. 
In no event does L.E. Carpenter agree to pay more than 
$15,000 for NJDEP's oversight costs in any one (1) fiscal 
year. 

V. FORCE MAJEURE 
52. If any event occurs which L.E. Carpenter believes will or may 

cause delay in the achievement Of any provision of this Adminis
trative Consent Order, L.E. Carpenter shall notify NJDEP, in 
writing, within seven (?) calendar days of the delay or antici
pated delay, as appropriate, referencing this paragraph and 
describing the 'anticipated length of the delay, the precise cause 
or causes of the delay, any measures taken or to be taken to 
minimize the delay and the time required to take any such meas
ures to minimize the delay. L.E. Carpenter shall take all 
necessary action to prevent or minimize any such delay. 

53. If NJDEP finds that: (a) L.E. Carpenter has complied with the 
notice requirements of the preceding paragraph; and (b) that any 
delay or anticipated delay has been or will be caused by fire, 
flood, riot, strike Or Other circumstances beyond the control of 
L.E* Carpenter, NJDEP shall extend the time for performance 
hereunder for a period no longer than the delay resulting from 
such circumstances. Approval for any request for any extension 
shall not be unreasonably withheld. If NJDEP determines that 
either L.E. Carpenter has not complied with the notice require
ments of the preceding paragraph, or the event causing the delay 
is not beyond the control of L.E. Carpenter, failure to comply 
with the provisions of this Administrative Consent Order shall 
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constitute a breach of the requirements of this Administrative ̂  
Consent Order. The burden of proving that any delay is caused by 
circumstances beyond the control of L.E. Carpenter and the length 
of any such delay attributable to those circumstances shall rest 
with L E. Carpenter. Increases in the cost or expenses incurred 
bv L.E. Carpenter, which are both unreasonable and significant, 
in fulfilling the requirements of this Administrative Consent 
Order shall not solely be a basis for an extension of time. 
Delay in an interim requirement shall not automatically justify 
or excuse delay in the attainment of subsequent requirements. 
All determinations under this Paragraph shall be in writing and 
accompanied by specific findings. 

VI. GENERAL PROVISIONS 
54. This Administrative Consent Order shall be binding on L.E. 

Carpenter, its principals, directors, officers, agents, succes
sors, assigns, and any trustee in bankruptcy or receiver appoin
ted pursuant to a proceeding in law or equity* 

55. All work conducted pursuant to this Administrative Consent Order 
shall be performed in accordance with prevailing professional 
standards. 

56. All actions performed by L.E. carpenter in implementing this 
Administrative Consent Order shall be in compliance with all 
aoplicable Federal, State and local laws and regulations, include 
ing, but not limited to, the National Contingency Plan, 40 C.F.R. 
Part 300, 50 Fed. Reg. 47911. L.E. Carpenter shall be respons
ible for obtaining all necessary permits, licenses and other 
authorizations. 

57. All appendices referenced in this Administrative consent Order, 
as well as the RI Report, the FS Report, and all other reports, 
work plans and documents required under the terms of this Admin
istrative Consent Order are, upon approval by NJDEP, incorporated 
into this Administrative consent Order by reference and made a 
part hereof. 

58. L.E. Carpenter shall make available to NJDEP all data and infor
mation, including raw sampling and monitoring data, concerning 
pollution at and/or emanating from the site, 

59. L.E. Carpenter shall make available to NJDEP all technical, 
records and contractual documents maintained or created by L.E. 
Carpenter or its contractors in connection with this Administra
tive Consent Order. 

60. L.E. Carpenter shall preserve, during the pendency of this 
Administrative Consent Order and for a minimum of six (6) years 
after its termination, all non-privileged data, records and 
documents in their possession or in the possession of their 
employees, or contractors which relate in any way to the imple
mentation of work under this Administrative Consent Order, 
despite any document retention policy to the contrary. After 



-14- ' '• 
4® ' / 

this six (6) year period, L.E. Carpenter shall notify-NJDEP 
within thirty (30) calendar days prior to the destruction of any 
such documents. If NJDEP requests in writing that some or all of 
the documents be preserved for a longer period, L.E. Carpenter 
shall comply with that request. Upon request by NJDEP, L.E. 
Carpenter shall make available to NJDE? such fton-privileged 
records' or copies of any such non-privileged records. 

61. No obligations imposed by tluiA^niiiistra tive consent Order, with 
the exception of paragraphs'*^ and'are intended to constitute 
a debt, damage claim, penaltyor oztSer civil action which should 
be limited or discharged in a bankruptcy proceeding* All obliga
tions imposed by this Administrative Consent order shall consti
tute continuing regulatory obligations imposed pursuant to the 
police powers of the State of New Jersey; intended to protect 
human health or the environment. 

62 * In addition to NJDEP's statutory and regulatory rights to enter 
and inspect, L.E. Carpenter shall allow NJDEP and its authorized 
representatives access to the site at all times upon the giving, 
of reasonable notice by NJDEP to L.E. Carpenter, for the purpose 
of monitoring L.E. carpenter's compliance with this Administra
tive Consent Order. 

63. NJDEP reserves the right to require L.E. Carpenter to take 
additional actions should NJDEP determine that such actions are 
necessary to protect human health or the environment. L.E. 
Carpenter reserves the rights it may have to contest or defend 
itself against additional actions taken by NJDEP. Nothing in 
this Administrative Consent Order shall constitute a Waiver of 
any statutory right of NJDEP pertaining to any laws of the State 
of New Jersey, should NJDEP determine that such measures are 
necessary. 

64. L.E. carpenter shall not construe any informal advice, guidance, 
suggestions, or comments by NJDEP or by persons acting on behalf 
of NJDEP as relieving L.E. Carpenter of its obligation to obtain 
written approvals as may be required herein, unless such advice, 
guidance. Suggestions, or comments by NJDEP shall be submitted in 
writing to L.E. Carpenter. 

65. No modification or waiver of this Administrative Consent Order 
Shall be valid except by written amendment to this Administrative 
Consent Order duly executed by L.E. Carpenter and NJDEP. 

66. L.E. Carpenter hereby consents to and agrees to comply with this 
Administrative Consent Order which shall be fully enforceable as 
an Order in the New Jersey Superior Court upon the filing in a 
summary manner for compliance pursuant to N.J.S.A. 13:1D-1 et 
sec.. and the Water Pollution Control Act, N.J.S.A. 58:10A-1 et 
sec.: provided, however, L.E. Carpenter reserves its right to 
defend itself in any summary proceeding initiated by NJDEP or the 
State of New Jersey pursuant to this paragraph. 
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67. 

68. 

% 
69. 

L.E. Carpenter agrees n°^,g0.^ni6trativeUConsent Order'and^lso 
tion of NJDEP to Jss^e. ^ this Administrative Consent 

* «* aCti°n t0 Order except as to 
enforce its provisions. 
The requirements of this J^ni^faiiv®a™nter ofdwritten notice 
?e^MfLT^n!«^s1;moSel to .the seti.fec-
\IZ of^NJDEP^ that * al^terms of thia Administrative Consent 
Order have been completed 
This 1986 Administrative Consent Order shall s^ersede the 
January 29. 1982 Administrative Cons^^ 
February 24, 1983 except that al^wirj^nt" * "Ground-Water 
contained in L.E. Carpenter^s prp^ 1983 as approved with 
Decontamination Flan, °C2gb(pursuant to the January 
conditions by NJDEP on J;nuafy^2®;,i;8lniPthrAddendum of Febru-7Q 1082 Administrative Consent Order ana the _v.n 
SStMi'fSS fo»"?fe" -tfl NJDEp'otherwise notifies 
L.E. Carpenter in writing. 

Administrative Consent Order. 
this Administrative Consent Order shall become effective upon the 
execution hereof by all parties. 

BY THE AUTHORITY OF 
GEORGE G. MCCANN 
ACTING DIRECTOR 
DIVISION OF WATER RESOURCES 

r^ervr. SEP 2 61986 BY: /-
date. — - - - /James E. Mumman l 

feting Assistant Director 
Enforcement Element 

L. E. CARPENTER AND COMPANY 

70. 

71. 

DATE: Sept* 10. 1986 
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State of Rem leraeg 
ROBERT J. DEL 7UFO 
ATTORNEY GENERAL 

DEPARTMENT OF LAW AND PUBLIC SAFETY 
DIVISION OF LAW 

RICHARD J. HUGHES JUSTICE COMPLEX 
CN 093 

TRENTON 0882S 

EDWARD J. DAUBER 
ASSISTANT ATTORNEY GENERAL 

DIRECTOR 

609-984-4654 

June 25, 1992 

Douglas Ft. Blazey, Esq. 
Regional Counsel 
Office of Regional Counsel 
United States Environmental Protection Agency 
Region II 
26 Federal Plaza 
New York, New York 10278 

Re: Pilot Agreement between the United States Environmental 
Protection Agency and the New Jersey Department of 
Environmental Protection and Energy for the L.E. Carpenter 

Deai 
In accordance with the requirements of Section II B 2b of 

the above referenced Pilot Agreement ("Agreement"), this office 
certifies that the New Jersey Department of Environmental 
Protection and Energy's Administrative Consent Order ("ACO") 
with the potential responsible parties for the L.E. Carpenter 
site was entered into pursuant to N.J.S.A. 13:1D-1 et seq. and 
the New Jersey Water Pollution Control Act, N. J.S.A. 58:10A-1 
et seq. and that, as such, the ACO is enforceable under State 
law. Additionally, this letter shall serve as a certification 
that the State'8 authority is sufficient to produce a "CERCLA-
quality cleanup" at the L.E. Carpenter site as that term is 
described in the EPA's Final Rule for National Oil and 
Hazardous Substances Pollution Contingency Plan (NCP), 55 FR 
8666, 8793 (March 8, 1990). In fact, the New Jersey Spill 
Compensation and Control Act, N.J.S.A. 58:10-23.11 et seq. 
requires that the "removal of hazardous substances and actions 
to minimize damages from discharges shall, to the greatest 
extent possible, be in accordance with the [NCP]". N.J.S.A. 
58:10-23.llf a* This standard is generally regarded as 
substantially the same as that required of EPA in Section 121 
(a) of CERCLA. The Spill Act and its directive and treble 
damages provisions (enforcement mechanism) were held 

New Jersey Is An Equal Opportunity Employer 



constitutional In Matter of Klmber Petroleum Corp, 110 N.J. 69 
(1988). 

Other potentially applicable state authorities include: 
the New Jersey Solid Waste Mangement Act, N.J.S.A. 13:1E-1 et 
seq. and its implementing regulations, N.• J;.A,C. 7:26-1.1 et 
seq. (regulating, pursuant to RCRA delegation authority, the 
generation, transportation, treatment, storage and disposal of 
hazardous waste); the New Jersey Environmental Cleanup 
Responsibility Act, N.j.s.A. l3:lK-6 et seq. and its 
implementing regulations, N.J.A.C. 7:26B-1.1 et seq. 
(prohibiting the transfer of Industrial establishments without 
a DEPE approved cleanup plan); and the New Jersey Underground 
Storage Tank Act, N.J.S.A. 58:10A-21 et seq. and its 
implementing regulations, N.J.A.C. 7:14b-l.l et seq. (requiring 
the registration of underground Storage tanks containing the 
hazardous substances, prescribing the operation and maintenance 
activities required for such tanks, and requiring the cleanup 
of discharges of hazardous substances therefrom). 

Should you have any questions concerning the above, 
please feel free to contact the undersigned at 609-984-4654. 

ROBERT J. DEL TUFO 
ATTORNEY GENERAL OF NEW JERSEY 

c; Lance R. Miller, Assistant Commissioner 
Site Remediation Program, NJDEPE 



#talf of Jfiem Ifrsey 
ROBERT j. DEL TUFO 
ATTORNEY GB«ERAL 

DEPARTMENT OF LAW AND PUBLIC SAFETY 
EDWARD J. DAUBER 

ASSISTANT ATTORNEY GENERAL 
DIRECTOR 

DIVISION OF LAW 
richard j. hughes justice complex 

cn 083 
TRPCTCMMKH 

609-984-4654 

June 25, 1992 

Douglas R. Blazey, Esq. 
Regional Counsel 
Office of Regional Counsel 
United States Environmental Protection Agency 
Region II 
26 Federal Plaza 
New York, New York 10278 

Res Pilot Agreement between the United States Environmental 
Protection Agency and the New Jersey Department of 
Environmental Protection, and Energy for the Hercules 
(Gibbsboro, New Jersey) site dated ̂ r' t ,A 1992 

Dear Mr. Blazey: 

In accordance with the requirements of Section II B 2b of 
the above referenced Pilot Agreement ("Agreement" J/this office 
certifies that the New Jersey Department of Environmental 
Protection and Energy's Administrative Consent Order ("ACO") 
with the potential responsible party for the Hercules 
(Gibbsboro, New Jersey) site was entered into pursuant to N.J. 
S.A. 13:lD-1 et seq. and the New Jersey Water Pollution Control 
Act, N.J.S.A. 58:10A-1 et seq. and that, as such, the ACO is 
enforceable under State law. Additionally, this letter shall 
serve as a certification that the State's authority is 
sufficient to produce a "CERCLA-quality cleanup" at the 
Hercules site as that term is described in the EPA's Final Rule 
for National Oil and Hazardous Substances Pollution Contingency 
Plan (NCP), 55 FR 8666, 8793 (March 8, 1990). in fact, the New 
Jersey Spill Compensation and Control Act, N.J.S.A. 58:10-23.11 
et seq. requires that the"removal of hazardous substances and 
actions to minimize damages from discharges shall, to the 
greatest extent possible, be in accordance with the [NCP]". 
N.J.S.A. 58:10-23.11# a. This standard IS generally regarded 
as substantially the same as that required of EPA in Section 
121 (a) of CERCLA. The Spill Act and its directive and treble 
damages provisions (enforcement mechanism) were held 

New Jersty Is An Equal Opportunity Employer 



constitutional in Matter Of Kimber Petroleum Corp, 110 N. J. 69 

Other potentially applicable state authorities include; 
the New Jersey Solid Naste Mangement Act, N•J.S.A. 13:1E-1 et 
seq. and its implementing regulations, N.J.A.C. 7:26-1.1 et 
seq. (regulating, pursuant to RCRA delegation authority, the 
generation, transportation, treatment, storage and disposal of 
hazardous waste); the New Jersey Environmental Cleanup 
Responsibility Act, N. J.S.A. 13slK-6 et seq. and its 
implementing regulations, N.J.A.C. 7:26B-1.1 et seg. 
(prohibiting the transfer of industrial estab 1 i shiaont s without 
a DEPE approved cleanup plan); and the New Jersey Underground 
Storage Tank Act, N.J.S.A. 58:10A-21 et seq. and its 
implementing regulations, N. J.A.C. 7:14b-l.l et seq. (requiring 
the registration Of underground storage tanks containing the 
hazardous substances, prescribing the operation and maintenance 
activities required for such tanks, and requiring the cleanup 
of discharges of hazardous substances therefrom). 

Should you have any questions Concerning the above, 
please feel free to contact the undersigned at 609-984-4654. 

(1988) 

ROBERT J. DEL TUFO 
ATTORNEY GENERAL OF NEW JERSEY 

By 

c: Lance R. Miller, Assistant Commissioner 
Site Remediation Program, NJDEPE 



EPA/STATE PILOT AGREEMENT 

The New Jersey Department of Environmental Protection and Energy and the 
Envigonnensal Protection Ag«ncy (EPA). Region II, hereby enter iMo th. 
following Agreement for the EPA/State PtlJt ProJ'„ jJ, cô .rn. 
«oUt«t̂ ".Ŝ !P"J?*d ' MMiai PUnC f,clmy Ioc*"d ""baboro, 

I. INTRODUCTION - PURPOSE 

A. INTRODUCTION 

This agreement is entered into by the United States Environmental 
Protection Agency, Region II (EPA), and the State of New Jersey 
Department of Environmental Protection and Energy (NJDEPE), pursuant to 1 1  /SK??" ** Environmental Response, Compensation, and Liability 
Suhst»r B°fi ?erf^nd)' " amended* the National Oil and HazardoS 
S bstances Pollution Contingency Plan (NCP) and the Spill Compensation 
and Control Act, the Water Polution Control Act, and the Solid Wast 
Management Act EPA And the State of New Jersey agree to comply with * 
all the provisions specified in this Agreement.  ̂y 

PURPOSE 

This Agreement delineates the respective roles and responsibilities of 
"J "y a® they relate t0 the conduct of the EPA/State Pilot Project 
Ofhh!hCU » C?rp0rated "Higglns Plant- (hereinafter "the facility") 

M - c tws -----

II. AGREEMENT 

NOV, THEREFORE, IT IS ace mm that-

A. Lead Ageney Designation 

1. When the State is the lead ageney: 

ta the lead State agency for response activities at the 
I w  ̂pUr8UanC to section 300.515(e)(2) of the NCP. The State 
!.f?Wr y * Remediation Program is implemented under the 
Spill Compensation and Control Act, NJSA 58:10 the Water 

fgg? "U M:M- ** Soild "*"• 

B. Lead Agency Responsibilities 



tk* EPA or the St&te is the lead agency: 

"̂®r sltes in the pre-remedy selection stage, the lead agency has 
the option of selecting and Implementing the remedy: without 
support agency concurrence. Alternatively, the lead agency has 
the option of Seeking support agency concurrence on the remedy* 
but the support agency may dec 7 Trie to concur. Unless the 
Assistant Administrator of the Office of Solid Waste and Emergency 
Response (AA/OSVER) or Regional Administrator (RA) concurs in 
writing* EPA shall hot be deemed to have approved the State 
remedy. Section 300.515(e)(2) of the NOP allows States to select 
the remedy without EPA concurrence where the site has been 
designated as a non-Fund-financed State-lead enforcement site 
(i.e., the State is proceeding under State authority and without 
Superfund monies at that site). 

The NJDEPE is not a PRP at the Pilot Site, Hercules IncOtporated-
Hlggins Plant, Glbbsboro. 

An enforceable order or two-party order (Attachment #1) between 
the lead Agency and a PRP is in place at the site. The agreement 
contains the PRP's agreement to: 

i 

1. complete the current stage of the project (RI/FS, RD/RA); 
ii. complete its activities in accordance with an enforceable 

schedule (See Section 6); 

iii. be subject to lead agency approval of major deliverables, 
such as the work plans, the RI, and the FS. The agreement 
provides some mechanism for the lead's ability to revise, or 
require PRPs to modify, deliverables in accord with the 
lead's comments; and 

-x 
iv. demonstrate resource availability (e.g., financial 

viability) to complete the requirements of the agreement. 

The order or two-party agreement provides for the lead's recourse 
for PRP non-compliance (e.g., statutory or stipulated penalties, 
some form of financial assurances). 

Lead and support agencies reserve all fights provided them by 
relevant State law, the NCP and CERCLA, including the right of the 
State of New Jersey to seek the enhancement of remedies selected 
by EPA at EPA-lead sites. However, certain authorities, 
protections, exemptions and waivers afforded by CERCLA (e g 
waiver of permits or federal ARARs) are not available for'cleanups 
conducted under State law (i.e., State-lead Pilot sites). 

2 



b. 

*' T with 
rar. will be tl..ly aJ pu«ued to rno^M<'en,th* l"4 •*» 
applicable State and Federal laws !««?}It* ,accorda"ce with guidelines. ' aPPlicable Policies and 

PRPs regardingytheSsiteCartorthe°nSibIllty f°r donmut>lcations with 
•geftcy cottBunlcatlon wl rh PgPs Pr"""ble' "Wort 
•it.. »iu not t.k. ,UM :t\£. 

h. The lead agency agrees to conduct 5-year 
to determine whether: review(s) as appropriate 

1« the remedy will function, 

ii. standards and information have changed, 
ill. the remedy is still protective. 

?• When the State is the lead agency: 

a. The State of New Jersey commits to: 

1. achieve a remedy that would result in a CERCis „ ,i 
Cl.«up (.. gu^.g ln subf,rt „ of . • 

^ir^th^ttrctlnL^up'stanLJL"1." tS" compliance with" or "n«r anaards i.e., "substantial 
of a remedy that would resuir^rcLcuV^*" V™6®®* 
If a "CERClA-quality cleanup' is acSve^'Tj^ ClM*»' 
expected that no further response acti^ vni I «ene"Hy 

the Si£a Wil1 ̂  coLidered^ 

Subpart £ "a^ful participation (a, defined in 

remedy (as dffined'in'subplrt0̂  of the 

Will be reviewed by a New ilr Ji'n Ad»fnistrative Record 
;.u":.co"pu*Me vich «* •"•eĉ u"r̂ yt̂ "1 to 

haŝ ê echnicIl̂ nriLinntrltivrabilit8'"610" that th® State 
quality cleanup, as specified in Section B.2.a? above"* * CERCU* 

ii. 

iii. 

3 



State authority is sufficient to produce a CERCLA-quality cleanup. 
The certification letter includes citations to statutory and 
regulatory authority and any relevant case law upholding such 
authorltv. Aftarhmanfr --a aku a - a_ _ authority. Attachment (#2) of this Agreement is a copy of the 
etter ̂ rom ĉ e State Attorney General certifying such authority. 

In the Record of Decision or equivalent document, the State as 
lead agency agrees to demonstrate, in Writing, how the remedy it 
has chosen results In a CFRCLA-quality cleanup where State actions 
were not expressly consistent with the NCP. The demonstration 
must address the need for a risk assessment or some alternative to 
a risk assessment as a means for demonstrating that the 
pro tectivenes s component of a CERCLA-quality cleanup has been 
achieved. 

In the case where a ROD or equivalent document has not been 
completed by the end of the Pilot period (two years from 
initiation of the Pilot), the State agrees to demonstrate, to the 
extent feasible, how the State process and requirements would 
result in a CEPCLA-quality cleanup. 
EPA can take over as lead agency or increase its level of 
involvement if: 

1. lead and support agencies mutually agree. 

ii. the conditions for lead designation are not achieved or 
maintained <'..-ing the pilot including meeting dates 
scheduled in the Pilot Site Agreement (also see Sections E. 
piioMlnf Pfl°p Slte* ahd F> Uad and Support f"r rhr 

111 * th® remedy selected by State is not protective of human 
health and the environment. 

Vi. State actions pose or may pose an imminent and substantial 
endangefment to public health or the environment. 

If there is a cooperative agreement for the site, the State agrees 
t0 exPend "oney from the cooperative agreement, once this 

Pilot Agreement is signed or in the future, if the State Is 
designated as lead for a Pilot site. 

Support Agency Responsibilities. When either EPA or the State is the support agency. " 

The support agency will be kept informed of activities at the site 
(quarterly progress reports) and receive copies of (and have the 
opportunity to provide comments on) major deliverables and the 
proposed remedy, as specified in Section E.3. below. 
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Support agency concurrence is not required for remedy selection 
implementation and may not be implied. r 

Points of Contact - The points of contact will be the Chief 
Chief" L/jfrley CER L̂ATI "' f°5 the NJDEPE the Branch ' Jersey CERCLA Enforcement Branch, for the EPA. 

PI Anning/Co o r d in *t ion/Revl ey Processes 

ARARs/TBCs Process -
• 

The lead agency will solicit ARARs from the"support agency for 
Cdnerllli' accordance with the schedule in Section G 
Jj f "y' rhe suPP°rt Agency must identify and submit ARARS to 
the lead agency within 30 working days of a written raoueatf̂  
these ARA.P* unless otherwise mutually agreed to by the lead and 
support agencies. If disagreements irlse ovet iSLslthe 
procedures in Section E.6., below, are to be followed. 

Administrative Record -

for auniiniscr.-. " ve Record file pursuant to Subpart I of the HCP T«-
1. the responsibility of th. l..d .g.ney to ... eh.t , codv'.f '' 
f reievent docunent Is sent to the .ppropriat. location for 

55££? ̂ srszsst 

Deliverables and Record of Decision -

The lead agency shall submit draft reports to the support agency 
submittad̂ E'rir chooses to comment, comments shall be 

v V .  a S e n c y  w i t h i n  3 0  w o r k i n g  d a y s  o f  r e c e i n t  o f  
*nother *"°d ts ̂  » *sr& 

^ *• *«—• 

A. Pinal RI report (including identification of ARAR'a) 

b. Final FS report 

c. Draft proposed plan 

"• • *»• MD -»•>-«»« r.sponslv.ne,s 
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e• Final RD and RA documents 

. dfer aarS 5S^ -
~,s " EPA co,,eut"n" » « 

«vff«ar Da>' ch5os® to include similar dlsclaiaet"language In its 
review cedents to EPA when the State is the support afenfy. 
A. Concurrence on Lead Agency RODs -

Kcwiv̂  ''S?? on M «*.ncy R0DO 1. not r0(julr.d. 
Snh"̂ L ! I"d a8oncy ny roqueot support o(ency concurrence. 
ROD signature or other written approval hv the 
jjency ?ff,cU1 (AA/OSWER or RA 
is required to confer ROD concurrence. agency> 

5. Deletion from the NPL -

At all Stare-lead, non-fund financed Pilot sites after carnnl.M**, 
°l rrtr!PJ,U" "medUl mctlon- «» "«• "ill p«p.r. 
approval The leL^0" del®U°n Packa8e EPA review and approval. The lead agency agrees to comply with relevant oortion« 
9320 Ii3B)P̂ EPAnnonleti0n *ftl4"ac* (Directlve #s 9320.2-3A and 

, / l i .  EPA non - concurrence on a State lead ROD will not 
preclude EPA review and approval of a Site close-out report. 

6. Management Review Process -

J? e7SC ?f dIsape®»ents between EPA and the State concerning 
Project, the State Case Manager and EPA Regional Pro loot-

S?3.r„WU; Adeh disagresBents^roaptlyf if disagreements cap not be resolved at this level, the problem will 
be referred to the supervisors of these individ^ls fw fu«h« 
SSHISS; r/3 ̂ 1̂80̂  and resolution proceL Si? *°"tlnue- :necessary, to the level of Regional 
Administrator for the EPA, and the Commissioner for the State If 
spement still can not b. reached, the lead aLn£ mSm**? 
fin a l  d e c i s i o n  o n  d e l i v e r a b l e s  a n d  t h e  r e l e d y * *  

F. Pilot Evaluation 

Se peri?t !f the Pupt Wil1 be ** y*«a. •"««« July 31 1994 
There will be an interim evaluation after one year an interim 
report after18 months and a final evaluation at the end of the 
two years. The evaluations will be conducted by EPA headquarters. 
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The lead and support agencies vill cooperate in providing 
information for the evaluation. 

For purposes of tracking the progress of the Pilot, the State 
agency will provide EPA Headquarters with quarterly updates on 
progress at the sites (status, schedules and deliverables) and 
summaries of events expected to occur in the next quarter. 

G. Schedule 

1. EPA Region II and the State of New Jersey agree to the 
schedule: 

Solid Waste Disposal Area (SWDA) 

MILESTONES 

(For RI/FS] 
ARAR/TBC Determinations 

2nd Draft RI/FS Workplan 

Final RI/FS Workplan 

Draft RI Report/ 
Draft Endangerment . 
Assessment/Draft Base 
Line Risk Assessment 

ASHsa 

RP Submittal 

Approval 

RP Submittal 

DATE 

05/04/92 

06/30/92 

12/30/92 

Final RI Report/ 
Final Endangerment 
Assessment/Final Base 
Line Risk Assessment 

Draft Final FS 

Final FS 

Proposed Plan 

Public Comment 

Public Meeting 

Draft ROD 

Final ROD 

Approval 

RP Submittal 

Approval 

Final 

Initiation 

Signed 

03/15/93 

01/15/93 

03/15/93 

03/27/93 

03/27/93 

04/17/93 

05/27/93 

06/27/93 
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[For RD/RA] 
Draft RD Workplan 

RD Workplan 

Draft RD Report 

RD Report 

RA 

RP Submittal 

Approval 

Submittal 

Approval 

initiation 

09/25/93 

11/15/93 

06/30/94 

08/30/94 

09/30/94 

Extended RA (0&M) 
Plan 

Final RA Inspection Reports 

Final Construction 
Report 

Close-out ft Deletion 
Package 

Notice of intent to 
Delete 

Planning & Management 
Reports 

Recieve 

Recieve 

Approve 

Submit 

Public Notice 

Recieve 

Process Area 

Milestone Action Date 

Draft RI/FS Workplan 

RI/FS Workplan 

Draft RI Report/ 
Draft Endangerment 
Assessment/Draft Base 
Line Risk Assessment 

Final RI Report/ 
Final Endangerment 
Assessment/Final Base 

RP Submittal 

Approval 

RP Submittal 

Approval 

06/10/92 

10/01/92 

04/03/94 

08/08/94 
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Line Risk Assessment 

2. Generally, EPA assumes that the lead will not change for the site 
after completion of the Pilot unless the lead is redesignated for 
St̂ rLJUri 2d SeCtior B'2 b* Theref&". the Region and 
State agree to develop another schedule for remedial activities 

s by the *i°ve ag"M,nt °r — 
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DIRECTOR 
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fttsir of &rm Irrsnj 
bvaktmknt or ENVIRONMENTAL PROTECTION OrriCC Or RCOUkATORY SERVICES CN 401 TRENTON, N J. OMM •00-lit-1000 

•AREARA M. OREER 
OEPUTV DIRECTOR 
eEOROE P. KMLOUIR 
ASSISTANT DIRECTOR 

JUL 31986 

Roxanne E. Jayne« Esq. 
Hercules Incorporated 
Hercules Plaza 
Wilmington, Delaware 19894 

RET—Hei cules -Incorporated ~ " 
Greenwich Township 
Administrative Consent Order 

Dear Ms. Jayne, 
On June 30, 1986, I received the original Administrative 

Consent Order ("AC0") (with original attachments), as well as 
- the Secretary's Certificate, which Hercules executed on June 

30, 1986. 
The Department has executed the original AC0 and will retain 

it, and the original attachments, for its records. Enclosed 
is a true copy of the entire document, plus a copy of the Secre~ 

""tary's Certificate, for your files. The effective date is the 
'.date on which the Department Signed the original document. 

If you-have any questions, please contact me at (609) 292-
9342. 

Sincerely, 

Susan'Savoca 

Enclosures *'"• •  *...» •  
« * • " 

c: Jerry Fitzgerald English, Esq. (with enclosures) 
Douglas Cox (with enclosures) 

nj 

NeM> Jersey is en Equal Opportunity Employe 
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istatf nf Npui 4)miri( 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DIVISION OF WATER RESOURCES 
cn 099 

trenton. new jersey oems JOHN »*. GASTbN JR.. P.E, OIRECTOR OIRK C. HOFMAN. P.l 
DEPUTY DIRECTOR 

""ESSES™ 
ORDER 

Ihl BINDINGS are made and ORDER is issued pursuant to 
££ar£^2 Ve?ted in Commissioner of the !lev "ersly Department of Environmental Protection ("NJDEP" or 
"Department") by N.J.S.A. 13HD-1 et segand the New WaSr 
5eleS«e2 ef0?^ J.S.A "S^OAT « SS.fJS SgJ «to ̂  Assistant Director of Enforcement""©? the Division of Water Resources pursuant to N.J.S.A. 13:lB-4? Division 

FINDINGS 

fa^Tlrei ( tank farm area") on a portion of a 350—acre site ("site") own»<4 
Jwsey'^lVckloM1^^!) ino^ibb,tih6' .0reenwich Township. New eif! ii e j ' . * 0n an otherwise unused portion of the 
oiant- approximately 2,000 feet north of the manufacturing 
plant m a marsh between the plant and the Delaware River is I 
former solid waste disposal area which Ld been ustd bv Lie 
wastes"8 Th2eLSf;^fji 197t' ¥ Hercules for disposal of solid TiniYnA^ ^ former solid waste disposal area consists of two (2) 
unlmed lagoon areas into which a predecessor-in-interest 
Md6le iiidfiSM°Saed °i fnilinevwastes and other unknown materials 
for wa5t^diSpo«l"Snb"W1974fle onlined lagoons used by Bercules 

1981. the United Stetes Geological Survey fuses"! 
released a report entitled "Water oJality Sate for thi 
Jerse^'lSIo^'Thl0^ AqUJLf<fr System, Trenton to Pennsville, New ? * This report documented volatile organic (benzene) 
ground water contamination in production well 4 CPW 4") 
over 2,000 feet south of the solid wasU ".poial Z.t deJcrib^ 
NJDEpar^rd^.°n?hJ1'' tf)0Ve- /"ed t>D analysis received by 
the^oifSa^naUon i "w 4.*"* ̂  lW «« <»*>««>« of 



EnviroLenfrTi i,^ V • Department completed a United States s? *e Pr°t®ctlon Agency ("USEPA") Potential Hazardous 
WM^nniied Report for the Hercules site. This report 
hich enouoh J2 X i * 5azard ranking syste» and the site scored 
mL-'l dJinJ!/ on ̂  USEPA's National Priorities List 
En^ronm™?!? Pursuant to the federal Comprehensive 
i*SSSPTi« WSK1 efy10" *« of i980 

the nSLrelV,? dated ̂November 12, 1982, Bercules was directed by 
MUMfTl lw 5-nSm J »5»llow. sroip'l Water monitoring „ .f v ™w 2, MW 3, MW 4) and to institute a ground water 
well PW* |ro^rif f®r four wells and the on-site production 
...'. Hercules complied with the directive and in 

pe^fonned ** EP toxicity test on a black Sr-liie 
contracted0w?^h1Xp«the fortn®t solid waste disposal area. Hercules 
("ERM") as I Resources Management, Incorporated 
thediiective. aM1*t in with the terms of 

5. Based on the results of the EP toxicity analysis it u*e 

characteristic tQfhrpbli-aC,t- ^""like Material did not exhibit the 
thereof of. Ep toxicity under H.J.A.C. 7:26-8.12 and was 
Salvfes haza*dou.s waste on that basis. Ground water 

nonitoring wells cited in paragraph four f4) 
phMof^ietTS1^n«n.ta"i^ti°n' "htaainants found included 
analyMc of ww i S^fA^.K1^®"' *nd «ttylbenxene. Ground water 
orcaJil cont^infu^n /. !? ln P«"?»Ph *• identified Volatile J *itami:nation in the area of the manufacturing olant and SZJSZ**** 200°, fee} Boutfc of the solid wastedisposa^area 
solid^w«ei 2iWaS #iS0 <?etect®d in well MW 4 located in the former 

If Jv posai area. Analysis of samples obtained from MW 4 
»S££rewS!sP «9>nics Sad le^^Four shaUov 
inSr?i-J r ( w ' 13 e-lw 14 and MW 15) were subsequently lSES X StSf ̂ °Ut- ̂  S°lid wafite d«POsal area. ™22t£K 
of 541110 carbon and phenols were found by analysis 
of samples taken from MW 12, MW 13, MW 14 and MW15.Allfill 
areaffl?MW 4riRM 11 1 ed in f°rmer solid waste disposal 
STJSlSi £#> ^ ̂ * 
6. Subsequent to the work performed under the November 12 198? 
SdStioMl 2S2ir'ef"ith ,tn® assistance ofERM7initiated 
Joniai??'Z* 1 ?f geology, hydrology and ground water 

at' adjacent to, the manufactiiring piantf to 
migration ^dPidentifieffiontaiBdnati?I1# e*tent of contaminant migration, and identification and implementation off a ground water 
cleanup program, iff such was determined to be necessar? ^er^iof 
and ERM also initiated a treatability study 
plant's presently existing wastewater triati^nts^l^ LS5 
adequately treat all or a pSrtion of ground 
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water. Four phases of the b-drogeology studies have been 
completed and the information submitted to NJDEP. 
Z* To date, Hercules has operational thirty-two (32) on-site and 
twenty-three (23) off-site ground water monitoring wells and eight 

Hydrogeplogical data obtained during the 
installation of these wells indicates that there are three (3) 
onCfitZ' *V"Cally connected water bearing units under the 

areas Of concern. Data indicate that 
formf? exists m the shallow water bearing unit beneath the 
haS b/°Ul^iSt® dlsP°sal We- All three water bearing unit! 

^ *° c°ntain contaminants under portions of the 
Water data tank farm area of the site. Ground 
S Se intend?aJ0n ?°S existence of contamination off-site m the intermediate and deep water bearing units. 

been ̂operating a ground water recovery system. 
this BveimP utilizing PW 4 as the main recovery well for ~11® system. This well, screened from ninety (90) feet to one 
eiahtv feet' bein9 pumped at an average fate of eighty (80) gallons per minute Cgprn") and is used in the 
rS!™Ur»nnPr°GeS8, Waste Process water and the water from the 

K are* sen5 ** on-site treatment plant for 
discharge to the Delaware River. Hercules presently 

futSJiftel- treatJd wastewater to the Delaware River under 
Ho?WHJa5ol!3S?11UUOn DiSCh»t«* elimination System 

contamination has been delineated. 

*£• SainPlef taken by both the Department and Hercules of the 
nrnr?mJ£h Tow?®hip Potable Supply wells (No. 4, 5 and 6) in 
proximity to the Hercules' site have not shown signs of volatile 
an??1116' ®umene'. or phenol contamination. Hercules Samples and 
analyzes Greenwich "Township Potable Supply Well No 4 or» a 
quarterly basis. Greenwich Township Potable Supply Weil No 5 is 
i°??te<Lre8ta0f m 24A' 248 and 24C. Analysis of monitoring 
The western^oufdfrv^r^h le1?18 °f ®rganic contaminants , 
been dV^̂ a«.a? fFJif the gr<?und water contaminant plume has not 
SunJJi C Jfea between Greenwich Township Potable Supply Well Ho. S and MW 24A, MW 24B and MW 24C. 

Ji;^iL/983 -'**?' dMring *be first quarter of 1985, Hercules 
prforaed an exploratory soil sampling program in the vicinity of 
the manufacturing plant and tank farm area. The soil Samples were 

in Sf ̂saturated zone soils above the shallow groSnd water 
table. The purpose of the soil sampling program was to 
investigate the possibility of large amounts of organic 
sl«I?ln?Ta=hib®in1 „?®ld»hin Iw peiteabiUty .oil layer, and then siowly leaching into the shallow ground water table. Though 
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organic concentrations were found in the unsaturated soils at some 
sampling locations, it does not appear that a laterally extensive 
silty or clayey layer exists in the unsaturated zone. 
"• £n 1880' Pursuant to N.J.A.C. 7:14A-4.1 et sec. and 7:26-12.1 

i submitted a Part A of a hazardous waste facility 
i f hafardous waste storage in containers, storage in 
a surface impoundment, and treatment in tanks. The surface 

hazardous waste generated during the 
° <c site* Hercules has submitted a Part B hazardous waste facility application to NJDEP. 

i?:a ®afad ga the facts set forth in this FINDINGS section, the 
? determined that Hercules has violated the Water 

N J S A ' /'iS,Ai 58:10A-1 et seg., specifically, 
Sĥ fio; NSJ:A C 7,i«fi jS*jej£e'u tlOBS pronul9ate<1 pursuant 

,?JC the^ execution ̂  of this Administrative Consent Order, 
expresses x£®, deaire to amicably resolve this matter but 

does not admit any violation of N.J.S.A. 58:10A-1 et sec. 

ORDER 
NOW THEREFORE IT IS HEREBY ORDERED AND AGREED THAT: 
? • Groundwater Monitoring and Recovery 

5?ii continue to operate its ground water recovery 
from n ® ®fnn*r as to prevent further contamination 
rfmLv rhi % HerSuleA property boundary and to treat and 
remedy the on-site and off-site ground water contamination which 
has emanated or is emanating from the Hercules site, including but 
^ 101 ®d. to any contamination caused by Hercules' 
predecessors-m-interest. Said system shall operate until the 
contaminant concentration is as follows: 

i*ia f°f£ha2afdou8 waste constituents identified in N.J.A.C. 
S# Vth® ooncentration limit shall not exceed the 
ba£*9round level in the ground water, Unless provided otherwise by paragraph 15(b), below: * 

(b) For any or the hazardous waste constituents identified 
in N.J.A.C. 7:26-8.16 And in T&ble 1 of H.J A C 
7:14A:!;15(®); ̂  concentration limits shall not exceed the 
respective value given in that table if the natural 
background level of the constituent is below the value given 
in Table 1; * 

(c) For contaminants not identified in N.J.A.C. 7:26-8.16, 
the concentration limit shall not exceed the limit specified 
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.iS _State ground water quality standards, N.J.A.C. 7-9-6 
-or, where no State groundwater quality standard exists far L 
SdMd? n0t iddnt««d in Tf^tir'naSr,? 

SSESras W'&L %%%*££ 

- SSSUSnsk 7:9*6- tte 43s 

»,?,erS?leS' discretion, alternative concentration 
iffiSffiSi* requested̂  Such a request must include In 
consideration o°/ under9round Sources of drinking water, 
th2 factor^ * Siite Jround water quality standards, and Jhf riS 55. V: forth at N.J.A.C. 7:14A-6.15(d)2. To obtain 
eSail 5 6 approval of such an alternative, Hercules 

in d®Ponstrate to the Department's satisfaction that the 
or coJJcentration will not pose a substantial present 
lonc pc t-h« »i J?azar£. to human health or the environment • as long as the alternative concentration is not exceeded. 

Md £*rAul?f sha11 °Pefate at a minimum four (4) recovery wells §i?#pl s 
to the Conaent 0rd«' denies shall sŜ i? 
XsoSbing thê recovery Ĵ lsThfch ?Ppl°Val A sub»" 
puging rates, Hercttle? .hall availl^e ofttf 

This submittal shall detail tte basis 7v 
to: and rates «« Chosen, including but not limited 

otheAMcTlV cŜ .S'r *» ̂  

i«h ̂ rse^vfLT&^^d""1 "uifar P"pert*" °f 

thi {SmT*14* *el1 *U'i,pin» capabilities of each of 

n,-p ,31' J1"11 Conduct a simultaneous 
SuylO 1987 *?d ."bait to NJDEP by following: report which includes, at a minimum, the 

cSive2e"tt7 JL&JJS'T f"d tte ...cciated drawdown curves, the associated individual and collective cone(s) of 
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bearin"?£itanon ground£lt!f fl°ou if thfoth jOM w,ter connected water bearing units! other hydraulically 

each of th^wfter̂ Jrî g ît"'ud*"*1 "Wifer. properties of 

f ' l£i «K£S? aeU^1' We" pw*in? capabilities of each of 

"is wiinis&tig »*« M»r» «. effective date of 
of the effective of ,£f.' liXty- (®°» calendar da?i 
Hercules shall i n s t a l l  *  ^ ®  Ad m i n i s t r a t i v e  Consent Order 
hydraulically upgradient of^thfring JeJ3 in the intermediate zone 
areas in a ̂ fcft!fn!p£0£d %Tl£fflg,rl6»^«,t f,d tiu*  ̂
designated and identified as MW 33B. * This well shall be 

»onitorî |'o«M1i.Mo!5S,r5t  ̂ •»*•* vater soling W 
shall be P^of tte ito!5t̂ !S9eS0sfr8"'",i A11 ®onito?ing wells 
shall be divided into three (3) pSrtsf Monitoring Program 

Veils that°havef MonitorinS Program will pertain to those 

*" ^e&Jfor"® 0t'"0iC coneentrations of 100 ppb or 

££> o îet̂ fr̂ "0" ef * »"* *r -illion 

in. Cumene concentrations of 100 ppb or greater. 

Jeilŝ f̂ ofta^n fofcM^a'tio '̂T ""l P«tai» to those 
outlined in parigraphTgfri ,\esI toan the criteria 
total organic conpound concantratiof of fifty (So"JJb.ttan * 

thoeoPwllPcSSta°/n<^eiSS1 ttian^a titf*" rHK P t̂ain to 
total organic compound at «*• + i • ° (50) ppb previous four ouarters. Present time and during the 

•- Adminietrativ«f'!Snsen?n!<ScS»r alwll̂ h. P5r̂ ?*'. of thie 
. arith-etic m of a 

Jepn îid'̂ HeraiiM baaef1®? its roJiw f̂fheV'tfK" 11 10 sets of analytical data and idenifi ^ last (3) 
exceed the li.it. e.t̂ li.h.d in^paf.̂ ' iST'igT^d  ̂
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above, during at least two of the last three sets nf „ , 
olllr "ly^une^lS 'ffff"VS tSI 

21. Monitoring Program Part One shall be as follows: 

/ 1986 tinnn Part 0ne applies is January through March 
shall S. TS^U 1|signXion. SrSSS 
guarterl.^AU^cu *td hereafter (^rin^the sfme 
Part One shall b.^^y^^r pro«™» 

Ethylbenzene 
benzene Total Phenols Toluene 

Edition, depth to water measurements shall be taken 
analysis P"i?ln®,and ••"SHng »"A shall be submitted with the 
licensed* lsrSf ®^evati°n ahall fca established by a New Jirse? 
Jersey gec^etic 6contrc^ 
measurements shall include and be reported af̂  r 

l" finV?li?ni»e0r£.t0p of wel1 casing With cap removed (in feet MSL to nearest .01). 

"* nearest°?0lf. ori'inal srow<i levsl <*«> feet MSL to 

iii. Depth to water table from top of casing prior to 
ampling with cap removed (in feet to nearest .01). 

iv* *> *•fr0m ori9inal ground level 
prior to sampling (in feet to nearest .01). 

(c) Upon Department approval, wells may be transferred 
Monitoring Program Part Two as describe/in paraoraDh 22(a? 
consecutive OTa^r^a* tijta?6©60* *ave indicat®dp over four 
level less tS^inn nnif i?V or<3anic compound concentration 
phenol level^less than l «« 50 ppb' «d » total 
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M. Monitoring Program Part Two shall be a* follow,, 

repre8ent^ve®,toplesai°ofPgrou^'<>u t14*11* cbn,l*t of taking 
well (including samples from S--.r3 fi ® *acai applicable nay become subject to lXrtSL?' * wells fr°n Part one Sat 
provided in pi.£aph SoveY™" °f ^roVediSitTM 

.. the quarters beginnina jAnnarv l2 8 quarterly basis with 
ThneVJUiy tlurough September a^iw K^v' April through The first quarter for which ^ through December. 
anSivSLi1? J^nuary through March 1986ri»jJ *rogram Part Two analyzed for the following parameters!* 8amPles «^all be 

Volatile Organic Scan 
Cumene 
Total Phenol 

fsl sfsvausa as-a 
review a?ove' 8haU also aptly After* k^wi»0* Paragraph review of one vaap's m.-ol v * * After NJDEP receint inA 
S&A'SSv'S SS<& f'5™-"iKJS'5S%S!S 

'Si, *sr<£«s-ygj. s£-Sg 

Monitoring Pr'ogram Pgrt Thre^shall bo a, follow,: 

representetivS9«aSoS"of'gloiS^^fat?*1* Consist of taking 
we- ' mcluding sample, from thn.l fi from each applicable •ay become aubjec^ Pa^t "ells fr«n Part lVo Sat 
a, provided in paragraph 22,^b"e proved quality 

«»ree*shallili 1«VL,dS'durinoC J t0 Monit«rin9 Program Part 
"8« and thsrsa^tar on a® « M«ch 
f^ffflnantly become subject to Mor^>l<J***„"• "«"• "hich shall bo sampled on the .... va.riw K • Program Part Three 
be sampled for the following par Mete""' Th"e weli" 

Volatile Organic Scan 
Cumene 

Total Phenol 

Hercules 'o^NJDEP 8j£ S^d^tSt^LSS*!? 
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conc2ntratiPonJs^y be^xp^ted4^!^^"611 *?at contaminant 
concentrations for total ora»n£ 1°creasea above the 50 ppb 

-^-ents o,tliner^?a^^1(^^th ̂  

• Monitoringdpro°gnra^° Parts"'One^TWo* o^Th?110**1wells into 

by September ̂30, 1986: analysis submitted to NJDEP 

MW 16B . MW 8 MW 21C 
MW 6B Mw 22 B MW 10 

identify Hercules shall also 
pollutant compounds, as described in^S*110 aoa-Priority 
f«rt. „«, suhBit tte 3jf 

coipolSdl TOly, f^ubstarices0r2ithe r«^Pri°rity Pollutant 
twenty-five (2S) percent of S. ?-?0nse? 're'ter than 

Int6rai1 ttaSlSrU l̂SoniJ 

paragraph ̂shall^b?' suhmjttfrt* < IS**by this 
requirements in Attachment B? accordance with the Tier I 

^®iis^in^alledCby^^r<^^sdle^i^rnon^ any additional 
also be sampled ^d an/iJli^ l 011!811® or ®«-»ite, shall 
pollutant, plus.forty (40) peaks as'ouUiSd'in ̂ rag^b*}? 

deptĥ tS" water 22o£JK  ̂*«» —̂ y 

m22^?ring weUs MW 4, MW 12 m 13 in Paragraph 21(b) for . 
additional wells in the fnntAr _3f.'a HW 14, hw 15 and any 
Additionally, in March 1986 delth £ JA Wa8te disposal area? 
well shall be taken either continu?usfv wiV»f JBeaS,2®ments in each^ 
or manually every thirtv minn+im ?y with a continuous recorder 
a day with th^mont*# highest predM^fS tidal <*cl® d«ing 
measurements from these weUs sh/i 1 v V e# °«Pth to water 
NJDEP. The June 1M6 reported to 
1986. The July, August and SentJmhil h£t 8ubmitted °» July 30, 
submitted on October 30, 1986 aT^toh.r TS<"TMnents sha11 b« 
measurements shall be submitted m J«S5l Sn md D«ce»ber 
February and H«ch 1,87 ne^re^tTsM; ̂it™? 
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oS'j"y730. ?W7Aprn and m 1987 measurements shall be submitted " immmm 
MW 12 MW 14 
MW 13 MW 15 

Part OneCU PartSh^1 "id well8 in Monitoring Program 
j-S. »""*£•" t*srtssvilE 

e«c"gSirte"ef03r ®hi°chesfid aS/f̂ * ££& fo!iSringtthSJ«d of 
submittal shall fee a metope trio cratour m,1*"?V"1®! in "ch 

we!r&on%rttfMpf01 «*«»*"« ci"-*y inltosted M^ 

Township Potable'supoly'well No P4°locatedllyS|«S Gre«nwich 
the Greenwich Townli/ Potile Supplyŵ A " a?d 
basis or at any other freguency N̂  Vterainei. fort qUarterly 

Volatile Organics 
Cumene 

Total Phenols 

G"""^ TownsSp 

western boundary of the contact plS^ frVuo 
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^Qwitionsl cluster UAI I e • ... . 
established by R&IP. veils VlSn ^ .« ti»efras.e 
8hpwlV°? attached well SbecifieSiftJfe ?esi9n standards and shall also meet the Jti.iSKS'/ S M <attachments C and D) 
monitoring well as defined in N J A £ groundwater 
hall in>t,»Uy be included in Monitoring "krt to"® Wl1* 

of ground Ĥ SollJIlJdduV' four <4> garters 
F? "request"flth^^)epartilieht ^9 tc»ei2^^abovef wells parameters and fr̂ fê s ô  to 

Department reserves the riaht t-« * £«monitoring programs, 
parameters or frequency of samniina «***»»• fveas® e lumber of 
through this Administrative CMsentord^or^,"01^*011"9 PW9«* 

jMisXttth*5quSirters8Ufengt°Jmifa^paS'enl * Wterly 
through June, July throuoh through March, April 
December, a ground water pro«e*s^rendrt eu?Ct0ber throu9h be submitted to the DeDartU! w P££ Tile reports shall 
following the quarter they are due and^havi0^ ?f.the ®onth and hours of ground water Duanini X 5 delude the days 
vater pumped and any deviations from%hf y v?iuae of ground 
the previous quarter. ae fr8t ?r^ pumping schedule of 
submitted to NJDEP by June 30 I9fi/ ̂  tv8 5?port 8ha11 be 
1986. For a period of OM year ft-M £«* quarter of 
this Administrative Consent OrdiJ V? ̂  effective date of 
include ah evaluatLn Srfp?S?«iiSalPJv2"88 fep?rts sball effectiveness of the oroundwfJf hydrogeologist of the 
hydrogeologist's appropriate oroSL^fiC°«ery Syste® *** the 
the recovery system's effiei«n£v? ££ Pn ways to maximize 
shall be included yeaffy ^Tess t5?S?®fter' «*• evaluation 
Hercules shall present sJid nrono^i. + "S1168*8 otherwise, 
review and approval/ includiJm K 1 * tb® Department for 
Within thirty (30) caleM^dlv^of ̂.mS??tation Stable, 
proposal, Hercules shall mod??£ •£ NJDEP 8 comments on the 
said comment and resubmit lie ?roiE^PiOSai8 confor» to receipt of NJDEP's approval of tnf als, *° NJDEP- Upon 
implement the approved SroSosS? ̂  P°S 'J Hercules shall approved timetable. proposals m accordance with the 

require^byparagraph *31faT^d^h® (3) Purees reports as 
the Departmentmly^ dete^L^A^if available information, 
recovery system is not ̂uffi^frJi- aPProved ground water 
from leaving the property prevent contamination 
remedy the *> ' 
period of time; provided/ howeter th*??la J reas°nable 
assessment of performance based on i ! departmental ™ efl on laboratory data shall,not 
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suchda'tar'11 tb<! «*ae«tion •' **»• <») "onth's worth of 

that the exi.ti!S Jelovew *$»?.<?eterai<« containing the off-site system is ineffective in 
satisfactory progress towltds ai^?ation or ®aking 
limits established Dursuan<-ro «A un^-• concentration 
^ the insta^at^^^nd^Deration iiit®en (15). Prior 
Hercules shall submit to SSEP for new recovery well, 
veil plans, specittcati^s^fd iSl S?!1** approval all if new recovery wells irf f£r lmPlementation. 
consultant shaU determine fS!^1^ «?«***•» and its capacity of each wn tte, Bost effective pumping 
new recovery wells shall also'be^ii***^ r®covered fr°® any 
wastewater trea^ent svstei^ f«?r on-sitJ 
the terms and conditions of allann??£Lf ° conf?rmance with »*•**, or be treated »d di*ZhJ£PliC¥le permits f°r the approved by the Department. <",po*ed of in other manner 

c£site & -Slrtr rteVtmSt .*P,?rtBe.nt, Ermine, that the 
limits set fortt in nerJf?? violates NJPDES discharge 
7-iaa i •"y permit issued pursuant to m t a. ? /.I4A-1 et seq., Hercules shall « «•J.A.c. 
^;scretiorTlLnd^rectionnrLo«»ii% <.,at4..the Department's 
vithin thirty (30) calendar Javif n fBXOns to system Within thirty 130i ,j"yi.?.! "epjrtaient notification. 
Department's ™I.nVB nf*p,_Jfter.i receipt of the 
treatment system, Her^es«h.lf«^.,« fie®tlons 10 the conform with Said wpi'ffan shall modify the proposal to 
modified proposal to tte^n.!SS. e "'h Sha11 sutmit the 
the Department's ttnal ertloSf ̂  fQrahV aPf>rovel. After 
shall implement said m^IifiJatioM w^Mlf#^0n8i• 8Srcules approved by the Department. within the time frame 

caiendarCdays prior oril̂ or *5 least ten (10) 
and locations for all well drillino Ann !?11 intended dates allow the Department to ̂ >se£e fha11 

duplicates of all of said a. drilling and obtain 
analysis. Hercules shall obtain fo* independent 
permits prior to tie actual ^iii wel1 billing 
installed, all weU COMtoeSin S2^?f,te* <?ce **• V*U* are 
obtained during ihe ISStSltiin 9«?l°gical logs 
Department as sfon as tto the 

M" m. A^fisrt^^^rdlr If tt? «"*ctive date of 
quality assurance project manag^t'^uk 4 

as 
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fpprpiMd{^MpAtti,,5h,°ent *• H«cules shall comply with tha 

»nlt«ingfS^a« Wells wiU be designated as Tier I 

£« JSJ" «"27C 
• MW SB S5 ilc 5" 28B 
MW 6 JSJ ir MW 28 C 
MW 8C 2S |1B TW 2 
W18B . JSJ|J§ „  MW33B 

MW iin MW 2SC MW 2IB MW 26 
MW 21C MW 26B 
™ 22 MW 26C 
22 MW 27B MW 22C 

thaaalove"?/ ̂  initial tSrnd of StSpting iS 1987 for 
?h«e) areshc??e»£r"®"^ PtoTitwSh"or 

fiji. _ . ' » be reported m eccord&nce wit~h the Tier* tt 

r̂ r dVaT t̂tiSif̂ r̂ 8 oVW 
appropriate Monitoring Program parametersT?°rdance wlth ^ 

(c) Should NJDEP determine that the frequency of the Tier t 
1 rePobt«' »««<» to be 

as directed by NOTEP. y f"quency and the wells 

' discretion and direction of NJDEP, Hercules shall 
rounJ ??* £r?? weU analyses Conducted .StertSS ?i«t 
notice te BESS? bfNj^.rdanCe "ith Ti« 1 uP°n written 

iffecti?!1 dStê V /5f" *fy. ?ew "il installed after the I infrfai w f -• Adaini8trative Consent Order shall 
Package! reported an accordance with the Tier I Data ' 

Order* shall * also* 
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34. (a) 

Su tTSaLtat? «»lytical 

notification "ŷ HJDEP "that̂ the data i"ce.ivil»? written 
reschedule the W^mS^L-wL, -.if • «l»ail 
and notify NJDEP of the new samS n« * =ll drained by NJDEP, 
must occur within thirtv M n t Ĵ F 3? J Tile resampling 
NJDEP notifiĉ ion and ths resul̂ a«ĥ 1̂ S K?Pni date of NJDEP within five fsi U shall be submitted to 
the resulu. * ' ' ca*andar «W of JTercules receipt of 

U. Investigation of the Solid Waato rn560s,i >f.. 

PW contamination 
conducting on-site and any nalessarv of# r,?18 *h*ll> •"tail of soil, ground water surf»e« !i  ̂lnvestl9ations local potable wells (if annil̂ lKr ̂  and sediment, air, and the t̂ es ̂ d physical M. neeassary to detekine 
any migration aflontLinatfon fnation, to identify contamination, '„dellneate the extent of 
associated ioToon̂ ®"® *ffects or risks waste disposal area. contamination at the solid 

in • P»aaed 
around the former solid waste program in and submit to NJDEP Ite , Hetcules shall 
(90) calendar days of the ef#aJt?5£ * within ninety 
Administrative Consent Order a«. • *a*e this which shall include a Field' Investigation Work Plan 
and provide for compliance wit^theNTrwt?11' 3 time schedule, Safety Plan (HASP) <Attachment NJDEP-approved Health and 
as provided for in this Admî ' r̂ U?" §̂ PMP (Attachment E) Field Sampling Plan Con?ei* Order. The 
investigation the number tvnes ISS J?.r each field plus a iustifieatiAn '»  ̂ locations of samples 
employed; and the Baronet*™'* 5 m«thodologies to be 
Investigation Work Pl̂ San «ne * analyzed- The Field 

^eFi«iA 1"ve*«:®,tion Work 
schedule. '"•* Maa *» «£?££ 

NtPf? for its review and approval a ̂ ini intfiL pro^ld®.to shall provide the following: Sampling Report which 
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samples?® £°Z ltS Costs in obtaininV samples and analyzing the 

VI. Health and Safety Plan 

(E60a)Uclund« ̂days0^ ttfe *ef felSve Ste* oPf°thie 
and SafSfH^^)^L,tC°^?thMfve aite-specific Health 
forth in Attietaent^. '' *"• "WW*"® °f the HASP are set 

VII. Hazardous Waste Facility Requirements 

m««,-d-?e^CUles sbaH» addition to the other ground water 

M"3S?'.S2E&& jS££ 

^^^^l^stalle*? hytoilicSlydSpgrSdieSt ̂ 'a?''ij£* 

surfacr^^Tt1.1' £TS&% %2Z 
i!£2?!.i!p,T?*2t ""nitoring veils shall be established so m te Mnsy:>S 
to N J a r 7-iaa -I r«T ".14A-6.4 and any permit issued pursuant to m.j.a.C. 7:14A-1 et seg. and 7:26*12.1 et seg. »""•»:w 

VIII. Force Majeure 

eveii.t. ©ecu" which purportedly causes or mav cause 
rniwnf1^ !?e acjuev«a«at of any provision of this Administrative 
Consent Order, Hercules shall notify the Department in Sitino 
within ten (10) Calendar days of the delay Or anticipated delav 
as appropriate, describing the anticipated pleciie mSm 

Ukfa or *° b® f*en. And tea U»e re<£irad te 
reouiJfmeSfi o% ?K,- re by Hercules to comply with the notice 
nrSnf?!!!? -S^is paragraph shall render this Force Majeure 
involved? n0 effect «« to the particular incident 

bv'firf Anticipated delay has been or will be caused 
fL 5 eif pp ' not, strike, or other circumstances alleged to be 
beyond the control of Hercules, then the tiE for peSoriSn^ 
hereunder shall be extended, subject to the aDnroval of th» 
neparteent. no longer than the' delay rteulSSS fron .Sh 

Bwever, if the events causing such delaylrtr. no? 
• * beyonf *£• control of Hercules, failure to comply with 

the provisions of this Administrative Consent Order shall not he 
excused as herein provided and shall constitute a breach of the 
requirements of this Administrative Consent Order nlSrdLuf 3*1 mK d«l»J i« ""Bed by cî cSŝ ces b.̂ nd tef 
ntrol of Hercules and the length of Such delay attributable to 
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Sss. *ag«£j* ,SLcre"".*» contained herein shall not be the . *5 requirements 
Delay in » int«ri. »*.«*• 
excuse delay in the etSinmenSVf^sS^eS^i^li""1^ " 

IX. General Provisionc 

shall be completed by^labo^o^cer^ffed?*^6 Consent Order 
the appropriate parameter in t^ie Department for m> Each labo^etlVlLeT^Ce W}tt 7:18-1 et 
writing, to Hercules and ie DeDart^rf^ih^- • certify' 
supplying the appropriate Tier T?i , • 18 "P^le of in Attachment B. The - -•-» T II deliverables outlined 
Administrative Consent Ô thŜ L̂  "ilSST ***"* b* tti8 

USEPA^ethod1?!" f°* CUBene sIla11 be done in accordance with 

accordance withXlSEPA^ethod^O.pheao1 8ha11 he done in 

dtL 1&S2££iŜ & £%?&£?&. fraction shallb. Methods 601 and 602 (Sc.) ** Wethod -624 <«=/»») or OSEPA 

organic* "actETn 5" ^0bag;n°eu1*f81 *><« scid extractable 
Method 625 (GC/MS). in accordance with USEPA 

w*a3d. ̂l^id'ettifitd9^ ̂0«lifierditya, 

4' iXr^^^MS? ,ha11 P*rf0» « *°™<Lrd 
tentat?velŷ  identify lifEE T???"1 libr̂ to 
pollutant compounds of ™te.TmS 

Sr2Sut& sss 

11 * ??£- ®*ch ••Mpl*. Hercules shall perfon a forward 

pollutant compounds of «.• 
concentration inthe acid MSUJX? . «PParent 
fraction priorî  poUutait" ĉ  "̂ 1* °tWac 

iiim f?5 each ®e=Ple, Hercules shall perform a forward 
ten£Sv""Cide£tif; •** 
pollutant compounds of *& ^LsT'̂ tĉ  
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concentration in the base/neutral oroanic priority pollutant scan. organic fraction 

by reference*"^ made'aCpart hereof? *"'* H "* incorPorated herein 

— state' compliance with the Nat-i inclu<*ing but not limited to 
while carrying out thJ oblioalioSin^-n^ l1^ (4° CFR Part 300)? 
Consent Order; compliance wi«?thf«a5°®e<? 5Y ̂ is Administrtive 
shall not excunc Serenes fr^L c°nsent Order 
applicable federal and stateof9complying with all 
while carrying out the oblioattxt • ' statutes and regulations 
Consent Order. The execution.by this Administrative 
shall not precl ude the DeDartoe^^™?^18^*!**® Consent Order-
obtain and comely with anv nSi? ,• f .. requiring that Hercules 
the authority 'of thT SeJ Wat- by the Department und« 
N.J.S.A, 58;lOA-1 et seo or L -j ?? utlon Control Act, N.j.s.A. 13:lF-i ^''a. the Solid Waste Management Act 
the matters covert authority for 
permit shall not be pfe-emDted bt 411(3 conditions of any such 
Administrative Consent Order even^f conditions of this 
«ny such permit are'mote "editions of 
of this Administrative Consent 'iw.r conditions 
to be taken by trercules reitlt /' Should ft •* MWH 
defined in N.J.A.C:7:14A?I£ sec 5?~% "°1"iet discharge as 
* permit modification from tEe Feni^ shall apply for 
said activity or a nev rerm?t P«or *» commencSeJt of 
its statutory rights to contest w Such^™}.. Hercul« reserves 
that, notwithstanding its exercise^Sf the.S Pr°vided however 
comply with this Administrative cSh|fnfo?de"* ' 8ercul«« sbsll 

»dditionaieP«Slns 'SSSld* the tomartiwn?®di t* 8̂ rcules ** «• 
actions are necessary to pro«ict̂ thâ ™.M4eeJer?iSe 0,41 800,1 welfare or the environment. Public health, safety and • 

Administrative Consent ̂ rde" Md^for"nP" Pe"de?cr of this after its termination all rloJSSee  ̂minilauni of six (6) years 
or its divisions, employees aotnfa? d°"ui®"ts^in its possession 
attorneys which relate in' MVMV ̂  contractors or document retention Doliev t« y ̂  site, despite any 
year period, Hercul« shan ̂ otil^tS; *«er this six (6) calendar days prior to a.h_ . NJDEP within thirty (30) 
Upon request by NJDEP, Hercules shall maiL °f ^yv,8uch documents. 
records or coDie8 of anv Hrt™ a.fflak® Available to NJDEP such 
requests that Joml or al? do^^U " NJDEP 
period of time, Hercules shall conply with thVt Mwft? * longer 
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i. A summary of soils investigation work completed. 
ii. Recommendations. to perform additional sampling 

\uhilr\l. Jfditaon̂  media based on an assessment of the initial soil sampling data and the samplinc 
£rom 12, MW 13, MW 14, and MW 15 and anv 

additionai.wells in the former solid waste disposal 
dfterTniS6 £?S1S °£ recon«>endations shall be to determine the contaminants to identify migration 

1:0 delineite extent of cont̂ infuon and̂  to assess any adverse effects or risks associated with the presence of*contamination. The 
recommendations shall be provided in £ fom of a 

Sampling Plan and shall include an implementation time schedule. 
,tJ£on NJDEP's approval of the above Sampling Report and 

Fie d ?!mp̂ ng Hercules shall implement tte approved 
Field Sampling Plan in accordance with the approved schedule. 
IfL sixty (60) calendar days of completion of the 

investigations to satisfy the. recommendations 
vijSU tled ln Paragraph 34(d)ii, Hercules shall submit to 

review approval a Final Field Investigation Report; that summarizes the results of ».hA 
on-J!rigatl<2?S *?cl.udin9 an assessment of the specific * .i .a off-site health and environmental effects 
~Arf environmental fate and exposure pathways of the 
contc;^.•. ants . Identified. The Final Field Report shall also 
be 1̂ 200*with4* ;? ? + map scale t0 be used will be 1.700 with a 2-foot contour interval. The detailed site 
map shall include, at a minimum, the location of: 

i. Structures and impervious surfaces. 
ii. Surface water sample location (with elevations *nfl depths). 
iii. Air quality sample locations. 
iv. Soil test pit/bore hole locations (elevations «nd depths). . 
v. Disposal areas. 
vi. Contaminated areas. 
vii. Property boundaries, 
viii. Adjacent property owners, 
ix. Surrounding land use. 
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Z*?*-®?*mL'WfftoKsr J5&S4 Se?f«r 
JSf Kov"«(«>« requirements 
Feasibility Study ah.ll eonaiat of ttaf&UJg, 

*" Id«tt*i2,tion SttAjSST' °bjeCtiV" "d 
ii Evaluation of Alternatives, and 

SuSSimSŜ  °f Sy,tM<,) 40 .* '"Planted 
llL—Soil investigation and Feasibility study 

£fi_ lTIv®rder *° address the soil contamination in the tank 
«&cSSTJ5rAW sssŝ in8 fir* 9fs 

?'"r7fVe'ctiv̂ «Jnofh,Sfrê efty (1<20) caltnd" <J«y« 
pHnfCV^ch0^! p^^ll^ST °rder' « 

*5? Ta8k 4 work completed by ERM as 
TMJ i Phase v Investigation for Hercules. Tj£s . rali include, but not be limited to 

r ̂ °f *£? ,sampling locations, types,' and methodologies? field procedures utilized; and 
results with quality assurance/quality control procedures utilized. ™*»«™ce/guaiiuy 

i. Recommendations to perform additional sampling 
?;2Sijdin9 additional media, if warranted? and 
initiil̂ d̂ r̂ SSr8̂ ®?®*5 on 4X1 assessment of the ihlS?L bf?is of the recommendations snail be to determine the types »nd Physical stJit-Aa 
?£ «nt«an,tion. to id.ntify ̂ fdonj.th™™ < 

axtont of eontaBination, and to 
? f a d v a r a «  • " • « »  o r  r i a k a  a a a o c i a t a d  w i t h  tne presence of contamination in the soil n*h* 
recommendations shall be provided in a riSd 
Investigation Work Plan which shall include a Field 
Sampling Plan, Health and Safety Plan, Quality 
Assurance Project* Management Plan and a protect 
schedule. The Field Sampling Plan shall specify for 

fho 
Sc-'ji 
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each field ̂  investigation the number, types and 
locations of samples plus a justification for such* 
sampling methodologies to be employed* and parameters to be analysed for. P Y ™ 

. Rfi??rt' Berculm 
accordance with the approved achedu"? SM1Plln9 Man in 

fiildWl^e«"tag^M' °Sf ""Potion the 
fofitsirevi2wP,r3'ra,,h 3S(a)'"SSSL mall SSK'S'SK 
s u w n a r i z e e  t h e  * «  J ? - ? "  « W t S t - >  

.̂te and 
shall also include a detailed Site Map. The Reportj 

ihal 1 UP2ompl^£''lndaPe^St to ̂ OTEP^for *111**" HBrCTlle" 
HZ* Wl calmd^Sye'Yf̂ ihm^et^ 

^i^sy*jga.a*«aay«.i .«*4 

arssisM-tS 
sound alterative which effhrtiwl^So!!^.*^/0™8^117 

£!S. M 

IV' Mnancial Requirement. . Wn.nni.i A.m.r.nn. 

irrevocable*letter^ ^ «II2'ld* to the Department, an 
to securl p&feraeSl."*̂ ,?̂  ffiiS.?* «'00<>'00»-?0 

EtsFsfir 
J^srM&Tssr 

3®3 automatically renewable but ihall b^ rLeSihl. LIS 
ws?r jsa-s i^^ikrii 

«nanci.,lh,1,i.S^Sd'. 7o™ 

expiration' 
provision that in the event that it l« n«-e a 

replaced at leaet sixty (60iTcalindi ̂ L. b̂ for. <J 2 

eparrment m writing at least forty-five (45) calendar days 
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.  " S t 0 ! * ? -  « * i t  h e s  

instit^o^Llfdeposil8 th^f™"^^**®', S" """"^'l 
credit into the stanrfhv JI:f«,«. i amount of the letter of 

. 36(b) below, no later ttan^fLel^as >*£^*2 by. para^aph 
the expiration date of the llttlr of rr*S?J 2r ?aY? befo*« the Department in Writing «.»! Y .1 credit and shall notify 
the amount w« «o deD0.it.d »f^e? <7> c»l«ndar days Sit 
letter of credit an<f th« ̂ V»»Sk ie* -sha11 maintain said 
paragraph 36(b) below contin^tl w7,, V??t e.f 1111(1 "^ui^ed by 
obligations imposed by this Admihis^nat'* Performs all its 
the Department's satis Consent Order to 
notifies the issuing institution and Department 
In the event that the Denartm^Jt *¥l tru®tee in writing a 
failed to perform anyTf*^at H«™les his 
Administrative Consent Order- obligations under this 
letter of creLtrpr"ided tew?ver P^Knt, "y dr"" °» the 
be made, the Department shall i ® *** <^av can 
the obligation^) which it ha« Hercules in writing of 
shall have a reasonable ti^e S£ perfonned- and Hercules 
calender days. to*££& .lobulation"?"*1 fifte« "s> 

fund Hwhich*8shail11 b"Stthe "den^i ̂revocable standby trust 
pursuant to a draft by the JteoartaSli? * i11 flands Paid 
credit established pursuit *?£!?? against the letter of 
paid pursuant to a draft by the l^aU5nantgriPii wA11 amounts 
promptly and directly bv the • shall be deposited 
letter of credit inl^eafd 

1SL ;yter «"«*ve 
submit the followino S S? Z Order, Hercules shall 
approval: a plopofed i«ev£j£l^wV tor J-tS nvi'v and 
meets the requirements of 2 credit which 
trust agreement to eetahlieh £f - 36(a) above, a proposed 
fund requirM! by paxacraoh as/hi ^KV0C standby trust Certificition of °"-?"P?-36(b) •*?"«. and a proposed 
irrevocable letter of credit" J wordlng of the 
agreement, and the wordino' 3 e?C0 g °f trust 
acknowledgement shall be identical A. f,"Vfication. ot 
in Appendix A of N ]7C7.5 fofdma specified 
modifications which are r.m.i rJl i6'9 ̂ Ylth onlY those 
Consent Order and those modi y Administrative 
reflect that tl^purDose^f £2."* Mhi?h «• necessary to 
and the irrevocable^tandby to5t fSd°l?i! letter 2£ credit 

gssrsu? yhe ̂ kir 
and address of th^pr̂ ed'̂ f <&<££?& bT." 
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assSeffifJL 1?ank' «avings bank, or savings and loan 
" by a federal or operations are regulated and examined 

fede"l°«C«ate â cy"0"* *" re?ulate" ""i erMinedty" 

a/«po^ceiM ̂  
certification 'ô °Pa°Sifd ,tx?st agreements and the proposed 
SoJSfiff » acknowledgement, Hercules shall modify the documents as necessary to conform to the Denartment- • * 
«ro£?S, m r,,ubmlt **- to the Department for its 
(®) Within fifteen (15) calendar davs aft^r rarnf » •' 
SSST'S!* witten approval of IT. prô .ed Yett.r 
certificate!,, af°P°SiS? ,trilst agreement, and the proposed certification of acknowledgement, Hercules shall ^h^s-ijt --j 
provide to the Department toe iiiWoc^e lelS? ofl^St^n 
f —«*«* $2,000,000.00, establish the Standby trust fund 

«*«* "»o«nt of $1,000.00 totottolL^y 
trust wrieSSnt ̂ o t£ originally signed duplicate of the 
certific.?ioronf.ctoowSd,e^'t.rt0ent aCC0"«,anied b* the 

^60) calendar days of Submission of the" 

» g • a f t s w 1 t f s r  « r £ b £  ad« ? paragraphs 34 and 35 and shall amend toe letter "°dl,t to an amount equal to toe estimated Soat̂ ffSl! 
wfiSnaSS'cortl!' Programs, including any operation and 

approval *to ̂ "dtce8 tô ôlkY *£ 
underCtthfae a. ?OBt8 of performing its obligations .at _ Administrative Consent Order or to substitute 
to! Defirtmeî  *,sur,nee» in • and manner acceptable to 

lirements - Sampling and Analytical Cost 
Reimbursement 

& effective iSteVf'^L^t^n^i Sit?"'?**1 
account in to. amount of $8,000.00 tete *22*8*?'by to 

19 



*?• the Department's and USEPA's statutory and 
DeDarti^S <? enter and inspect, Hercules shall allow the 28 ̂352JSP A 8 rePresentatives and USEPA access to the site at 
the SSns I?of ."onitoring Hercules ' compliance with the terms of this Administrative consent Order. 

ofoartSen?^?11^ ®dvice' guidance, suggestions or comments by the Department or by persons acting on behalf of the Department shall 
Si&Sf'S?* M, relieving Beriules of it. obligator to obtoto 

»PProval. as nay be required herein, unless such advice 
BtrtSll'byUthe6D^p2?tSen"nmentC Sh*U ,ub!!itte« in «"*»» " 

"ii^^P^bV^it^^en^^'to'toU AdSt^toltive'crosent Order duly executed by Hercules and the Department! ""sent 

WndiS%hja««lto, 

procê dinTin lV ô m̂ŷ  " receiver aPP°inted pursuit to a 

?i: .N° obligations imposed by this Administrative Consent Order 
^ . intended to constitute e debt, damage claim, penalty or other 
DroceediS°n *5i?h ®v<?HldJ>.e limited or discharged in a bankruptcy proceeding. All obligations imposed by this Admini s tr»* -i 

0rder sball constitute continuing regulatory obligations 
imposed pursuant to the police powers of the State of New Jersey 
e£i£nLrt! PrWieCt ̂  pUbl*C S 

f?i does. hereby covenant and agree to fulfill faithfully 
}ij. ̂bl.igations imposed upon it under the provisions of this 
thestatSBvf«n?ent 0rder, .andvlthe statutes and regulations of 
rj® of Nfw Jersey applicable hereto. Hercules does hereby 
further covenant and agree to reimburse promptly and indemnify 

Department harmless from all costs, damages and expenses 
(including reasonable attorneys fees) which may be expended or 
*P?¥£r®d by the Department in the fulfillment by the Department of 
iEdtt/*!. incunbent uP°n Hercules to be performed 
under this Administrative Consent Order, but which Hercules fails 
or neglects to fulfill faithfully pursuant to the terms thereof. 

thei^ricrhtL *"* Herc.ules disagree concerning 
thii i gati°nl °r concerning the interpretation of 

* Co?sent 0z>der, representatives of the parties 
SSKS. K5 d,^,™,,*1 «. a Mth 
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The Departaent shall b« seat by eertifi.d *-il ' 
the foilowing addressee la duplicate: Wcelpt requested, to 

De*ld fl. Eeivas, Chief 
New JerseyDepartaent of Environmental Protection 
CN-028 ° *' q"* Management ° 
401 East State Street, Floor 5 
Trenton, New Jersey 08625-0026 

Alao one (1) copy of each suhalsslon shall be aade to: 
Irene Kropp, Chief 
New Jersey Departaent of Environmental Protection'* 

of G roMd'oUu"« 
401 East State Street, Floor 3 
Trenton, New Jersey 08625-0029 

Also three (3) copies of each suhalsslon shall be aade to: 
Kenneth Fetrone 
New Jersey Departaent of Environmental Protection 
CN-413 EnVir0aa#ntal Evaluation «nd Risk Assessacnt 
401 East State Straee, Floor 6 
Trenton, New Jersey 08625-0413 

Also one (1) copy of each suhalsslon shall be aade to: 
Raymond Baeso 
USEPA - Region II -
N.J. CwpHlilLi Irfflfli 
26 Federal Plata 
New York, NY 10278 

«u5.rAS.T.r̂ 5'mV «d other vrUlng. 
to Horoolo. Su r.«7to " "" V tho Dop.ru.ot th. follovlo, T  ̂ r,tunl »«tpt to 

sins:: tns:: Vlllalngton, SE 19894 ««rcules Plata 
B* Chadwlck ATTENTION?8 Oavid'ltoMn 

Hercules Incorporated 
Biggins Plant 
P.O. Boa Drawer K 

 ̂Gibbstova, NJ 08027 
ATTENTION: Robert J. Pasek 
Envlroaaental Coordinator 

An of June 27, 1990 
^ fe> hm o> 

24 



i 1 b® sent *Y certified mail, return receipt requested, to the following addressee in duplicate: 
James K. Hamilton, Chief 
Southern Bureau of Regional Enforceme Division of Water Resources 
New Jersey Department of Environmental Protection  ̂Twin Rivers Office Plaza / L\, State Highway 33 / 
Hightstown, New Jersey 085̂ 0 

Also one (1) copy of each submission shall be made to: 
_ JU/\ Vi < tr ,&g&pgt Deiy; chief W 
®?reau of Ground Water-Quality Management Division of Water Resources 
JSw«?«rsey ®ePartme6t of Environmental Protection CN̂ 029 / 
Trenton, New Jersey 08625 

Also three (3) copies ofê ch submission shall be made to: 
Joseph MaR5r̂ 'I  ̂̂  ̂ 
Hazardous Sî e-liitigation Administration l&LjZA  ̂Division of Waste Management 

WP. Ce"tat!er?!!!^l0f EnVir°nnental Protection 
Trenton, New Jersey 08608 

Also one (1) copy of each submission shall be made to : 
Catz 

Investigation and Compliance Branch USEPA, Region II 
26 Federal Plaza 
New York, N.Y. 10278 

other* r'ports' comente, communications and 
OrdS  ̂ terms of this Administrative Consent if f -fJ: Dy the Department to Hercules shall be sent bv 
addresses: return receipt requested, to the following 

Hercules incorporated 
Higgins Plant 
P.O. Box 7 
Gibbstown, New Jersey 
ATTENTION: Plant Manager r > - -  ,  
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54. All correspondence, reports and other writings required under the terms qfLthls Administrative Consent Order to be submitted to the Department shall be sent by certified mall, return receipt requested, to the following addressee In duplicate (2): 
Ms. Karen Jeutls, Chief Bureau of Case Management N.J.D.E.P. -
Division of Hazardous Waste Management 401 East State Street CN 028 
Trenton, *N J 08625 --

Also one (1) copy of each submission shall be made to: 
Mr. Kenneth Selt, Section Chief Water Quality Management Element Groundwater Quality Control Section Division of Water Resources N.J.D.E.P. 401 E. State Street CN-028 
Trenton, NJ 08625 

Also three (3) copies of each submission shall be made to: 
Mr. William Storm, Technical Coordinator Hazardous Site Mitigation Administration Division of Waste Management N.J.D.E.P. 
401 E. State Street CN-028 
Trenton, NJ 08625 

Also one (1) copy of each submission shall be made to: 
Perry Katz 
Site Investigation and Compliance Branch USEPA, Region II 26 Federal Plaza New York, NY 10278 

All correspondence, reports, comments, comnunl cations and other writings under the terms of this Administrative Consent Order sent by the Department to Hercules shall be sent by certified mall, return receipt requested, to the following addresses: 
Hercules Incorporated 
Hfgglns Plant 
PO Drawer K 
Glbbstpwn, New Jersey 
ATTENTION: Plant Manager 

RJL:tlg 
01/011 



A°-l tV<-

, . , -r- Interoffice Memo 

CAo*c<Acr~ Cco l̂j 

Gfbbstown, New Jersey 
March 17, 1987 
/ \ 

TO: Roxanrte E. Jayne - Legal 8315 SE (y)^ 
FROM: R.J. Langel V A 

6IBBST0HN. M. J. PLANT ACQ - JULY 2t IQSfi 
Per reorganization of N.J.D.E.P. as noted In D.S. Zervas'es 

letter of March 11. 1987. I have revised the communications 
distribution 11st In Section 54 of the July 2, 1986 ACO as attached. 

RJL:tlg 
01/013 
CC: Ms. Karen Jeutfs. NJDEP Mr. Kenneth Se1t, NJDEP Mr. W1111an Stona, NJOEP Mr. Perry Katz. USEPA 

D.J. Mason - 5145 NW. Kiln. D.A. Cox - Glbbstewn 



with copy to: 

Hercules Incorporated 
Hercules Plaza 
Wilmington, Delaware 19894 
ATTENTION: Manager, Environmental Affairs 'S 

°f the P««es to this 
into its terâ d̂ onditions S?t",,/V1̂ uth,?.ri2ed to «"t« hereto. conditions and to legally bind such party 

SBBSB- ;s::rsE 3DajE=sr.» JS 

operation of the plant faeilitv ?*„ rtspect to its 
resolution and avoitoice of k interests of amicable 

:S2E5VS S"s s?»4§|;«£ 
protection laws of the s tat? w-,? ? environmental 
Administrative consent orJ®^ «k/i i J«rsey. Nothing in this 
statutory right bf the ffn?^tute a waiver of any 
State of New Jersey ^houW th£et^£lnill9 tQ any laws of the 
additional action! are' Department determine that 
SS& butlfnft be ri^d^ir^f ̂ ̂  ^^tions^VhaU^aSo 
or revealed by the prolans fequiWS^n>^£SVSFgf 

"̂ Hê 1p̂ !r.foLC°S?en5i.t0â l*'leet ,:o ""Piy with «11 the 
waives ™ 8 A^nrstrative Consent Order and 
Administrate.v. Consent? OrXr °? -S48 

however, that Hercules and NJDEP preserve all iSSK- V< respect to the internret^i- . ai1 their rights with 
and anv elaX tSt Xf I™ 2 this Administrative Consent Order ana any Claim that the terms of same have been violated. 
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arbitrary, capricious or "vnie&sonable. act*on °r t̂ermination ».b 

& «^45u&S?!̂ nSti2;f«shs11 beoc"" 

DATE: July 2. J986 

BY THE AUTHORITY OF 
GEORGE C. McCANN, P.E. 
ACTING DIRECTOR 
Ŝ T̂ nme.SLn WATER RESOURCES N.J. DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Peter T. Lyp&T, P.E". 
Acting Assistant Director 
Enforcement Element 

DATE* Junft HERCULES INCORPORATED 
v 

BY: 
Q& NAME: A. F. Giaceo 

TITLEi -Chairman of fch^ 
President end 
Chief Executive Officer 
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Hercules Incorporated 
Hercules Plaza 
Wilmington, OE 19894 
(302) 594-5000 
Telex: 83-5479 

SECRETARY'S CERTIFICATE 

THE UNDERSIGNED HEREBY CERTIFIES individually and on 
behalf of Hercules Incorporated, a Delaware Corporation (the 
"Company"), as follows: 

(1) That A. P. Giacco is the duly elected and 
acting Chairman of the Board, President and 
Chief Executive Officer of the Company, and 
that the facsimile signature set forth 
below is his genuine signature? 

(2) That said A* P. Giacco is duly authorized, 
on behalf of the Company, to execute and 
deliver the Administrative Consent Order 
relating to correction of ground water 
contamination, completion of soil sampling 
study and other requirements to be 
undertaken at the Company's Gibbstown, New 
Jersey facility, the original of which 
Order is attached hereto; and that said 
Order is a binding and authorized 
commitment of the Company, enforceable in 
all respects in accordance with its terms. 

WITNESS NT HAND and the corporate seal of the Company 
this 30th day of June 1986. ' 

G. f: £ 

3451L 


